AGENDA R

COUNCIL MEETING
TUESDAY 13 AUGUST 2019
6.30pm

Location Ashfield Service Centre, 260 Liverpool Road, Ashfield

Council Meeting
13 August 2019
Live Streaming of Council Meeting
In the spirit of open, accessible and transparent government, this meeting of the Inner West
Council is being streamed live on Council’s website. By speaking at a Council meeting, members
of the public agree to being recorded and must ensure their speech to the Council is respectful and
use appropriate language. A person who uses defamatory, discriminatory or offensive language
may be exposed to liability for which Council takes no responsibility. Any part of this meeting that is
held in closed session will not be recorded
Pre-Registration to Speak at Council Meetings
Members of the public must register by 2pm of the day of the Meeting to speak at Council
Meetings. If you wish to register to speak please fill in a Register to Speak Form, available from the
Inner West Council website, including:
 your name;
 contact details;
 item on the Agenda you wish to speak to; and
 whether you are for or against the recommendation in the agenda.
Are there any rules for speaking at a Council Meeting?
The following rules apply when addressing a Council meeting:
 keep your address to the point, the time allowed for each speaker is limited to three
minutes. This time limit applies, no matter how many items are addressed by the speaker;
 when addressing the Meeting you must speak to the Chairperson;
 the Chairperson may curtail public participation where the information being presented is
considered repetitive or irrelevant; and
 only 3 speakers for and against an Agenda Item are allowed.
What happens after I submit the form?
Your request will then be added to a list that is shown to the Chairperson on the night of the
meeting.
Where Items are deferred, Council reserves the right to defer speakers until that Item is heard on
the next occasion.
Accessibility
Inner West Council is committed to ensuring people with a disability have equal opportunity to take
part in Council and Committee Meetings. At the Ashfield Council Chambers there is a hearing loop
service available to assist persons with a hearing impairment. If you have any other access or
disability related participation needs and wish to know more, call 9392 5657.
Persons in the public gallery are advised that under the Local Government Act 1993, a
person may NOT record a Council meeting without the permission of Council.
Any persons found recording without authority will be expelled from the meeting.
“Record” includes the use of any form of audio, video and still camera equipment or mobile
phone capable of recording speech.
An audio recording of this meeting will be taken for the purpose of verifying the accuracy
of the minutes.
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The reason for dealing with the report confidentially is that it contains commercial
information of a confidential nature (Section 10A(2)(d)(i) of the Local Government Act
1993) that would, if disclosed prejudice the commercial position of the person who
supplied it.

C0819(1) Item 18

Dawn Fraser Baths Essential Maintenance Project - Head
Contractor Tender Recommendation
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Minutes of Ordinary Council Meeting held on 23 July 2019
Meeting commenced at 6.31pm

Present:
Darcy Byrne
Victor Macri
Marghanita Da Cruz
Mark Drury
Lucille McKenna OAM
Colin Hesse
Sam Iskandar
Tom Kiat
Pauline Lockie
Julie Passas
Rochelle Porteous
Vittoria Raciti
John Stamolis
Louise Steer
Anna York
Michael Deegan
Elizabeth Richardson
John Warburton
Nellette Kettle

Mayor
Deputy Mayor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Chief Executive Officer
Deputy General Manager Assets and Environment
Deputy General Manager Community and Engagement
Group Manager Customer Service, Business Excellence and Civic
Governance
Group Manager Footpaths, Roads, Traffic and Stormwater
Manager Civic Governance
Governance Coordinator

Wal Petschler
Ian Naylor
Katherine Paixao
APOLOGIES:

Nil

DISCLOSURES OF INTERESTS:

Nil

CONFIRMATION OF MINUTES
Motion: (Passas/Lockie)
THAT the Minutes of the Council Meeting held on Tuesday, 25 June 2019 be confirmed as a
correct record.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Passas, Porteous, Raciti, Stamolis, Steer and York
Nil

Suspension of Standing Orders
Motion: (Kiat/Porteous)
THAT Council suspend standing orders to allow all 5 registered speakers to speak to
Item 8.
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Motion Lost
For Motion:
Against Motion:

Crs Da Cruz, Hesse, Kiat, Lockie, Porteous, Stamolis and Steer
Crs Byrne, Drury, Iskandar, Macri, McKenna OAM, Passas, Raciti
and York

Councillor Passas left the Meeting at 6:34 pm.
PUBLIC FORUM
The registered speakers were asked to address the meeting. The list of speakers is available
on the last page of these minutes.
Suspension of Standing Orders
Motion: (Hesse/Steer)
THAT Council suspend standing orders to deal with Item 8 which had registered
speakers.
The Mayor ruled this motion out of order
ADJOURNMENT
6.47p.m - The Mayor, Clr Byrne adjourned the meeting for a short recess.
6.49p.m– The Mayor, Clr Byrne resumed the meeting.
Councillor Passas returned to the Meeting at 6:49 pm.
Motion of Dissent (Hesse/Porteous)
THAT dissent be moved in the Mayor’s ruling.
Motion Lost
For Motion:
Against Motion:

Crs Da Cruz, Hesse, Kiat, Lockie, Porteous, Stamolis and Steer
Crs Byrne, Drury, Iskandar, Macri, McKenna OAM, Passas, Raciti
and York

The Mayor’s ruling was upheld.

C0719(2) Item 9 Mayoral Minute: Rozelle Rail Yards
Motion: (Byrne)
THAT Council write to the Minister for Planning and Public Spaces to request that he:
a) Requires the Secretary of the Department of Planning, Industry and
Environment to begin the work of the Design Review Panel required
under the WestConnex Stage 3 Environmental Impact Statement
approval to prepare an Urban Design and Landscape Plan (UDLP) for the
Rozelle Rail Yards detailing the new recreation area to serve the local
community;
b) Confirms that Inner West Council will be a member of the Panel;
c) Confirms that the NSW Government will fund the development and
delivery of the masterplan for the proposed parklands and associated
facilities; and
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d) Convenes a meeting with relevant stakeholders including peak sporting
associations, local schools and Westconnex to discuss the development
of the masterplan.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Passas, Porteous, Raciti, Stamolis, Steer and York
Nil

C0719(2) Item 1 Memorial Planting and Plaques Policy
Motion: (Porteous/McKenna OAM)
THAT Council:
1. Adopt the Inner West Memorial Planting and Plaques in Parks and Open
Spaces Policy; and
2. Rescind the Memorial Plantings and Plaques Policy (2016) of the former
Leichhardt Council.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Passas, Porteous, Raciti, Stamolis, Steer and York
Nil

C0719(2) Item 2 Petersham Portuguese Precinct Name
Motion: (Steer/Byrne)
THAT Council submit the following to the Geographic Names Board for consideration:
 Name: Little Portugal; and
 Geographic Precinct: Audley St; New Canterbury Rd between Audley St and
Hunter St; inclusive of the junction of Audley St and Trafalgar St (Portuguese
mural section).
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Passas, Porteous, Raciti, Stamolis, Steer and York
Nil
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C0719(2) Item 3 Sydney Eastern City Planning Panel Report: DA201700558: 1-9 Rich
Street, Marrickville
Motion: (Macri/Drury)
THAT Council endorse the staff’s supplementary report in relation to the proposal.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Iskandar, Lockie, Macri, McKenna OAM,
Passas, Porteous, Raciti, Stamolis, Steer and York
Crs Hesse and Kiat

Amendment (Lockie/Hesse)
THAT Council ask the Panel to consider appropriate local traffic calming measures to
directly address the expected increase in traffic volumes generated as a result of the
proposed development.
Motion Lost
For Motion:
Against Motion:

Crs Da Cruz, Hesse, Kiat, Lockie, Porteous, Stamolis and Steer
Crs Byrne, Drury, Iskandar, Macri, McKenna OAM, Passas, Raciti
and York

Amendment (Hesse/Lockie)
THAT Council officers make a submission that includes;
1. Assurances that access to the site during construction will not use Jabez
Street Marrickville. Reason, to protect the tree canopy from damage; and
Motion Lost
For Motion:
Against Motion:

Crs Da Cruz, Hesse, Kiat, Lockie, Porteous, Stamolis and Steer
Crs Byrne, Drury, Iskandar, Macri, McKenna OAM, Passas, Raciti
and York

2. That the existing use of the Factory Theatre will not be impacted upon by
occupants of the new building in Rich Street, specifically that live music and
performance at the current approved standards are to be maintained.
Motion Lost
For Motion:
Against Motion:
Raciti

Crs Da Cruz, Hesse, Kiat, Lockie, Porteous, Stamolis and Steer
Crs Byrne, Drury, Iskandar, Macri, McKenna OAM, Passas,
and York

C0719(2) Item 4 Local Traffic Committee Meeting held on 1 July 2019
Motion: (Macri/Stamolis)
THAT the Minutes of the Local Traffic Committee Meeting held on 1 July 2019 be
received and the recommendations be adopted.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Passas, Porteous, Raciti, Stamolis, Steer and York
Nil
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ADJOURNMENT
7.16pm - The Mayor, Clr Byrne adjourned the meeting for a short recess.
7.18pm– The Mayor, Clr Byrne resumed the meeting.
C0719(2) Item 5 Local Government NSW Annual Conference
Motion: (Byrne/Stamolis)
THAT Council:
1. Nominate Councillors Byrne, Da Cruz, Drury, Hesse, Lockie, McKenna OAM,
Porteous, Steer and York to attend and be the voting delegates for the 2019
Local Government NSW Conference; and
2. Motions for the conference be brought to 13 August Council meeting.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Passas, Porteous, Raciti, Stamolis, Steer and York
Nil

C0719(2) Item 6 Delegation to execute Tcorp Loan for Ashfield Aquatic Centre
Motion: (Drury/McKenna OAM)
THAT Council delegate authority to the Chief Executive Officer and the Mayor to
execute the Tcorp Loan documentation with respect to the Ashfield Aquatic Centre
redevelopment.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Porteous, Stamolis, Steer and York
Crs Passas and Raciti

C0719(2) Item 7 Investment Report as at 30 June 2019
Motion: (Stamolis/Kiat)
THAT the report be received and noted.
Motion Carried
For Motion:
Against Motion:

Crs Byrne, Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri,
McKenna OAM, Passas, Porteous, Raciti, Stamolis, Steer and York
Nil

ADJOURNMENT
8.02pm - The Mayor, Clr Byrne adjourned the meeting for a short recess.
8.12pm– The Mayor, Clr Byrne resumed the meeting.
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C0719(2) Item 8 Notice of Motion: Global Climate Strike, 20 September 2019
Motion: (Kiat/Hesse)
THAT Council:
1. Delegate to the CEO, in consultation with the union, to encourage and
authorise all available staff to participate in the Global Climate Strike, in the
Sydney CBD on 20 September 2019, 12-2pm. Staff attendance at the Strike to
attract no penalty nor require use of TOIL/flex entitlement; and
2. Publicly endorse the Strike and encourage and support community
participation, and invite local workplaces (in particular council contractors) and
schools to participate by enabling their staff/students to attend without
penalty.
Motion Lost
For Motion:
Against Motion:

Crs Da Cruz, Hesse, Kiat, Lockie, Porteous and Steer
Crs Byrne, Drury, Iskandar, Macri, McKenna OAM, Passas, Raciti,
Stamolis and York

Foreshadowed Motion (Stamolis/Passas)
THAT Council:
1. Publicly endorse the Strike and encourage and support community
participation, and invite local workplaces and schools to participate; and
2. To demonstrate its commitment to the Global Climate Strike by sending a
delegation of up to 15 staff .
Motion Lost
For Motion:
Against Motion:
Raciti

Crs Da Cruz, Hesse, Kiat, Lockie, Porteous, Stamolis and Steer
Crs Byrne, Drury, Iskandar, Macri, McKenna OAM, Passas,
and York

Meeting closed at 8.15pm.

PUBLIC SPEAKERS:
Item #

Speaker

Suburb

Item 8:

India Pardoel
Dominic Case
Dylan Griffiths

Marrickville
Balmain
Marrickville
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Item No:

C0819(1) Item 1

Subject:

PUBLIC DOMAIN MASTER PLAN FOR THE DULWICH HILL STATION PRECINCT
Arturo Ruiz - Master Planning Officer

Item 1

Prepared By:

Authorised By: David Birds - Group Manager Strategic Planning

RECOMMENDATION
THAT:
1.

Council adopts the Public Domain Master Plan for the Dulwich Hill Station
Precinct (Attachment 1); and

2.

All residents and stakeholders who made submissions during the public
exhibition period be notified of Council’s decision; and

BACKGROUND
Council has developed a draft Master Plan (Attachment 1) for public domain improvements around
Dulwich Hill Station. The proposals have been prepared in close liaison with Transport for NSW and
Sydney Metro who are responsible for station upgrade works associated with the Sydney Metro project.
The Master Plan will be used as a tool to seek funding from external sources for its implementation. The
Master Plan has been developed to be implemented in seven stages. The cost breakdown associated
with the stages is as follows:
Stage
1. Dudley Street bicycle link
2. Dudley Street
3. Threshold treatments
4. Signalised intersection
5. Wardell Street works - WSUD and paving
6. Sydney Metro project works (Ewart Lane and Bedford Crescent)
7. Streetscape works to Ewart Lane
OPTION EXTRA - Undergrounding of electrical infrastructure
Total (Excluding GST)

Amount
$ 570,095
$ 459,315
$ 1,071,455
$ 894,090
$ 1,775,850
$ 857,280
$ 619,915
$ 1,224,000
$ 7,472,000

The Master Plan’s stage 1 (the Dudley Street bicycle link) has now been constructed under the 2018/19
capital program for cycleways. The works identified in the Master Plan have been integrated into the
forward capital works budget which has allowed for $140,000 over 2019/2020 for detailed design.
Capital works have also been allocated for $1,600,000 for the construction of stages 2 and 3 to
commence in 2022. Council grant applications to the NSW Government have been successful with
$1,370,000 being secured for public domain improvement designs along the Parramatta Road corridor
and approximately $5 million being secured for the Cooks River Parklands Master Plan since 2016.
PUBLIC CONSULTATION
The draft Master Plan was placed on public exhibition and 21 out of 24 submissions were in support of
the Master Plan and suggestions made in submissions were adopted in the final draft Master Plan. The
community engagement outcomes report can be viewed here:
https://yoursay.innerwest.nsw.gov.au/dulwich-hill-station-planning-the-streetscape
ATTACHMENTS
1.⇩

Dulwich Hill Station Public Domain Master Plan
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Item No:

C0819(1) Item 2

Subject:

LAND AND PROPERTY STRATEGY

Prepared By: Brooke Martin - Group Manager Properties, Major Building Projects and Facilities
Authorised By: Elizabeth Richardson - Deputy General Manager Assets and Environment
RECOMMENDATION
THAT Council:
1. Endorse the Land and Property Strategy shown as Attachment 1.
2. Endorse the Land and Property Policy shown in Attachment 2.
3. Rescind the former Policies including Ashfield Council Leasing Policy 2016,
Leichhardt Council Leasing Policy 2010, Residential Leasing Policy 2010, Sale of
Council Land Policy 2011, Airspace Leases Policy 2012, Marrickville Council
Dividing fences Policy 1994, Leasing of Community Facilities Policy 2007.
DISCUSSION
The Land and Property Strategy and Policy provides the long-term strategic direction for Council
including setting the Objectives, Principles, Policy, Risk Management, Benchmarks, Initiative Action
Plans and Key Performance Targets. The Strategy will be reviewed annually including progress
against the benchmarks.
COMMUNITY ENGAGEMENT
The Strategy and Policy was placed on an extended public exhibition period and 33 submissions were
received. The key themes raised in the submissions and Council’s response are shown below:
All tenants will be responsible for paying their outgoings. This will ensure tenants will be fiscally
responsible for utilities usage and maintain the property in a satisfactory condition.

Existing tenants have raised concerns that they cannot afford commercial rent and that their
business will be unviable. The introduction of the Accommodation Grant will provide support for NGO
and NFP businesses.

Existing tenants have raised concerns that the review of tenure through the competitive
expression of interest and RFT process will make the business insecure. The review process is
legislative for Crown and Community land tenure over 5 years. This is to ensure that all community
organisations have fair access to Council owned properties.

There is a concern that community benefit will be reduced by charging commercial rents. All
competitive leasing processes consider criteria including community benefit, rent, sustainability,
business planning and financial capacity. Community organisations that have limited income
producing capacity, however provide a strong community service will be assessed accordingly and a
suitable Accommodation Grant will be recommended.

Some organisations have occupied property for more than 20 years and invested capital
improvements. The heritage of the organisation, service and location is considered in all reviews.

Council will continue to ensure value for money and providing ongoing community benefits in
accordance with the diverse and changing community needs.

The Accommodation Grant process ensures that when Council provide Accommodation
financial support to an organisation there is quantifiable community benefit performance retained or
improved. E.g. Membership Growth or Customer Satisfaction.
ATTACHMENTS
1.⇩
Final Draft Land and Property Strategy
2.⇩
Final Draft Land and Property Policy
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Title

Land and Property Policy
The Inner West Council is committed to optimising community
benefits to meet the needs of our community now and in the
future through consistent management of council owned or
controlled land or buildings. The objective of this policy is to
demonstrate a sustainable, equitable, transparent, risk
management approach to property and land management.
This is the first Land & Property Strategy for the new Inner
West Council. The former Marrickville, Leichhardt and Ashfield
Councils each had various policies for informing property and
land management.

Summary

Background

Policy Type

Council

Strategic

Plan

Relevant Council References

2.2

Manage Change with Respect for place community
history and heritage.

4.3.1

Provide facilities, spaces and programs that support
wellbeing and healthy communities.

5.2.3

Collaborate with partners to deliver positive outcomes
for the community, economy and environment.

5.3.3

Deliver
innovation,
excellence,
efficiency,
effectiveness and probity in Council processes and
services.

Hazardous Material Policy – Draft to be approved.
Procurement Policy – Draft to be approved.
Climate + Renewables Strategic Plan – draft to be approved
Plans of Management
Recreation Needs Strategy - draft to be approve
Procurement Policy – Draft to be approved.
Climate + Renewables Strategic Plan – draft to be approved
Inclusion Action Plan for people with a Disability 2017-21
Recreation Needs Strategy - draft to be approve
Local Housing Strategy
Integrated Transport Strategy
Employment and Retail Land Strategy
The upcoming the local Strategic Planning Statement
Council’s Affordable Housing Policy

Local Government Act, 1993 (LGA)
Crown Lands Act, 1989 (CLA 1989)
Roads Act, 1993
Main Legislative or Regulatory Retail Leases Act, 1994
Reference
Real Property Act, 1900
Conveyancing Act, 1919
Residential Tenancies Act, 2010
Independent Commission Against Corruption Act, 1988
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Anti-discrimination legislation (various)
Crown Lands Management Act 2016 – assented to 14
November 2016 (CLM Act)
Crown Land Legislation Amendment Act 2017 (CLLA Act)
Crown Lands Management Regulations (CLMR)
Applicable
Authority

Delegation

of

As per Council Approved Delegations

Other External References

Building Code of Australia

Attachments

Nil
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Inner West Council owns community and operational land, including public roads in the Inner West
Council Local Government Area and manages Crown Land as Trustee. Council has the responsibility
to maintain its land and building asset portfolio in the best interests of the local community and
stakeholders. Council’s portfolio includes community and sporting facilities, parks, Crown Reserves
and commercial property.

Item 2

1. BACKGROUND

2. PURPOSE
This policy provides council with the decision-making framework to operate a consistent approach to
land and property management.
3. OBJECTIVE
The objective of this policy is to demonstrate a sustainable, equitable, transparent, risk management
approach to property and land management.
All leasing or licensing of Council-controlled land assets, including Crown Land, will:
 be consistent with Council’s economic, social and environmental objectives,
 be undertaken in compliance with legislative and other obligations,
 occur only after consultation with all affected stakeholders and relevant sections of the
community considering all relevant comments and representations,
 be undertaken with the intention of securing an optimum mix of financial and other
benefits for the community,
 be through a fair and open process and include regular market testing, be in
accordance with ICAC guidelines (Managing Risks in Direct Negotiations),
 be open to public scrutiny while maintaining appropriate levels of commercial
confidentiality, and
 be conducted in accordance with Council’s procedures covering Business Ethics and
the Model Code of Conduct.
4. SCOPE
4.1 In scope
This policy relates to
a) Council owned or controlled land or buildings;
c) Licenses of land which give the Licensee exclusive or sole possession of the premises for a
specified period (even if the Lessor reserves rights of access and use);
d) Licenses to operate ventures on Council land for a specified period whether on a full time or
part time basis (for example a License to park and operate a mobile coffee van in a park or
road);
e) Agreements analogous to the above including memorandums of understanding and service
agreements for community and commercial uses;
f)

Air Space Leases and Licenses; and

g) Accommodation grants; and
h) Land classifications
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b) Leases; of land including residential Leases and Leases under the Roads Act, 1993
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4.2

Out of scope

Item 2

This policy does not deal with
a) Casual or periodic bookings of community spaces or sporting fields as set out in the Fees and
Charges.
b) Footpath dining under s.125 of the Roads Act 1993.
5.

DEFINITIONS

For this document:
Lease:

A Lease will provide a right of exclusive possession of an area for a specified
term. Lease includes all property related Licenses, Service Level Agreements
(SLA) and Memorandums of Understanding (MOU) that detail the terms for a
Party to occupy Council owned property;

Licence:

A Licence will provide part of a building or land at specific times. A Licence
provides for use of space that may or may not be exclusive.

Lessor:

Lessor is the Council and includes Licensor and Landlord.

Lessee:

The recipient in the agreement that gains the use of the property also called
Tenant, Occupant, and Licensee. Excludes short-term hirers of Council
property.

Rent:

Includes Rent, Outgoings, Licence Fee or any other payment to Council
detailed in the Lease.

Fees & Charges:

Includes all costs relating to the transaction and charged as per cost incurred
or as detailed in Council’s published Fees and Charges.

Market Rent:

The rent amount a willing landlord might reasonably expect to receive, and a
willing tenant might reasonably expect to pay, for a tenancy. It needs to be like
the rent charged for similar properties in similar areas.

Property:

Refers to land and/or buildings and access to public land under Council
management.

6.

LAND CLASSIFICATIONS

Attachment 2

Under the LGA land under Council’s control, other than roads and Crown Land (as defined being land
under the Crown Lands Act) must be classified as either “operational land” or “community land.” Land
and buildings Leased by Council falls into four groups as described under Division 1 of Part 2 of
Chapter 6 of the LGA.
a) Operational Land;
b) Community Land;
c) Crown Land covered by the Crown Lands Act, 1989; and
d) Road Reserve
Council must manage all land under its control as detailed in LGA Refer to Table 1 - LGA four groups
of Land and Permitted Use and related Legislation for summary of key guidelines and terms.
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Land
Classification

Permitted Use

Legislation

Operational
Land

Used for Council’s administrative and works
functions, affordable housing, commercial and
investment opportunities. Do not require a Plan
of Management.

Subject to the Local Government
Act 1993 NSW:
Real Property Act 1900 NSW;
Conveyancing Act 1919 NSW and
Retail Leases Act 1994 NSW

Community
Land

Leasing of Community land is restricted as it Subject to provisions under
should be kept for use by the public. Sections 45 to 47 of the Local
Lease/Licenses must be consistent with the Government Act 1993 NSW.
core objectives of the category of land, for a
use prescribed by the Act or Regulations and
expressly authorised under a Plan of
Management for that land. A Lease or License
for a term exceeding 5 years may be granted
only after a tender process, unless it is granted
to a not for-profit organisation.

Item 2

Table 1 - LGA four groups of Land and Permitted Use and related Legislation

Section 55(3)(e) Provides that Leases and
Licenses
are
exempt
from
tendering
requirements unless a Lease or License is in
respect of Community Classified Land and for a
term exceeding five (5) years. In which case
the Lease or License is only exempt from
tendering requirements if the proposed Lessee
is a community organisation.
Crown Land

Land which is owned by the State of NSW,
reserved or dedicated for public recreation or
similar purpose. Councils may be appointed as
the Reserve Trustees on behalf of the Minister
for Primary Industries Land & Water to manage
and care for the reserved land to facilitate and
encourage community use and enjoyment.
A Lease/License of Crown land enables
exclusive use over a piece of land for a
specified term and purpose. Lease/Licenses of
Crown land are subject to Ministerial consent.
Any Community or Crown Land Lease/License
longer than 5 years must be advertised
(advising the intention to give consent to the
Lease/License) and allow 28 days for
submissions to be made.

Roads

Leasing and licensing of parts of public roads Subject to the Roads Act 1993.
including road closures. (Not covered by this
policy).

7.
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Crown Lands Act 1989 - Section
99 to 111A. The leasing and
licensing of Crown Land will be
generally carried out under the
same conditions as Council
Community land.
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REQUIRED REGISTERS - LAND REGISTER, OTHERS
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a) The Land Register details the Lot & Deposited Plan, Address and Classification of all Council
controlled land;
b) Crown Land Register details all land owned by the Crown that Council is the Trustee and
Manager of;
c) Compulsory Acquisitions Register details all land that may or may not be transferred to Council
by Dedication, Voluntary Planning Agreement, State Government Transfers and other transfers of
ownership to Council;
d) Register of all easements, rights or way and other burdens on Council owned land or that
benefit land owned by Council; and
e) Hazardous Materials Register as per Councils Hazardous Materials Policy (DRAFT)
8.

LINKS TO COMMUNITY STRATEGIC PLAN (CSP)

The Community Strategic Plan is structured around a guiding principle:
To work together in a way that is creative, caring and just. Five strategic directions give effect to this
principle: an ecologically sustainable Inner West; unique, liveable, networked neighbourhoods;
creative communities and a strong economy; caring, happy, healthy communities; and progressive
local leadership.

9.

POLICY STATEMENT

The Inner West Council is committed to optimizing community benefits to meet the needs of our
community now and in the future through consistent management of council owned or controlled land
or buildings.
10.

POLICY

10.1

Land Management

a) A Council resolution following a public exhibition period is required to classify land as
operational.
10.2

Lease Management

Attachment 2

a) Leasing objectives are used to assess Lease value and include:
i)

Optimising the use of public assets;

ii)

Facilitation of an endorsed strategy or plan;

iii)

Generate revenue to contribute to council’s sustainability;

b) Lease types include commercial, retail, community, air space and residential,
c) Lease term is generally 5 to 10 years including lease options to renew.
d) A lease term of longer than 5 years requires an Expression of Interest or Tender process.
e) A lease term of no longer than 29 years is permissible for community land.
f) Service Level Agreements will be set dependent on the type of service being provided from the
property.
g) Market rent will be set for all leases and documented on the contract and determined by an
independent Valuer or similar rates in precedence.
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i)

All tenants to pay its percentage share of outgoings including but not limited to rates, land tax,
utilities and maintenance.

j)

Maintenance and repair. The Lessee will be required to maintain the premises and keep them
in good repair having regard to their condition at the start of the Lease. If council finds the
premises are not being kept in good repair, Council may carry out the repairs and invoice the
Lessee for the costs including any project management fees.

Item 2

h) Rent is to be reviewed annually. Leases will provide for annual rent reviews in accordance with
changes in the Consumer Price Index (all groups) – Sydney or a percentage amount detailed,
whichever is the greater. Upon expiry of the Lease or exercise of any Option Period the rent is
reviewed to Market Rent.

k) Structural Repairs - A Lessee is not usually responsible for structural repairs unless needed
because of the failure by the Lessee to maintain the premises as required including pest
inspections and control or unless the works are required because of the specific use of the
Lessee or unless they related to capital works the Lessee was required to do.
l)

The parties may negotiate for the Lessee to responsible for structural repairs to repairs to
Council's buildings as part of an agreement for the Lessee to pay less than market rent. If the
Lessee erects any structures, it will be required to undertake any structural repairs needed. It
is preferred that Council will carry out structural repairs and recoup the costs from the Lessee
including any project management fees applicable.

m) Council’s standard lease to include the requirement for Lessee’s to take actions to increase
inclusion aligned with the Inclusion Action Plan for People with a Disability 2017-2021.
n) Council’s standard lease to include the requirement for Lessee’s to align its practices and
operations with Council’s Draft Climate and Renewables Strategy - May 2019.
10.3 Retail and other Commercial Leases
a) Commercial Leases are Leases where the Lessee operates a business in, undertakes
commercial activities on, obtains income from and/or there is private gain from the use of, the
premises. Leases of kiosks, restaurants, shops, offices and other premises used for the
operation of a business are commercial Leases. Leases of Childcare Centres to a person or
company which operates a for-profit service are Commercial Leases. A Lease to a Lessee
which sub-Licenses or hires the premises for profit is a Commercial Lease.
b) A Lessee may be a not-for-profit organisation but it may sub-License or hire part of the
premises for a fee or operate, or permit a sub-Lessee, Licensee, contractor or other person to
operate on the Leased premises a for-profit business, a commercial activity which provides
private gain, profit or income for the sub-Licensee, contractor or other business operator and/or
which competes with other private businesses. This is also a commercial Lease.
c) Market rent will be payable for commercial Leases.

e) An assessment of market rent by a registered valuer is an opinion by an expert. It is noted that
it will not give as true a measure of market rent as a competitive process (auction, tender or
expressions of interest) between two or more interested parties.
f)

With a competitive process the current market rent is the highest rent offered in a complying
proposal. However, this may be outweighed by other factors so long as the public receives
value for money from the commercial use of public land.
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d) If there is direct negotiation with one potential Lessee only, the market rent may be determined
by an external valuer having regard to the terms of the proposed Lease.
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10.4 Accommodation Grants
a)
Accommodation Grants (Grant) equivalent to all or part of the market rent may be granted to
Non-Government Organizations (NGO’s), incorporated not for profit organisations, charity service
providers, sporting and community organizations for non-commercial purposes provided that such
uses align with the community’s demonstrated needs or aspirations, and further the objectives in
Council’s Statement of Vision and Priorities and/or Strategic, Community or other adopted Plans.
Refer to Table 1.0 Accommodation Grant Eligibility Criteria
b)

Priority areas of support for not-for-profit businesses will be determined by Council.

c)
The percentage of the Accommodation Grant will reflect the community benefit to the
Community from the Lease and service provided the extent to which it aligns with Council’s
Statement of Vision and Priorities and any adopted Strategic Plans, and the Lease applicant’s
capacity to pay. Refer to Table 1.0 Accommodation Grant Eligibility Criteria
d)

Council will from time to time provide a reduced rate (below market valuation).

e)
The Grant will be detailed in the Lease and the Services annexed as a condition to the Grant to
ensure the occupation continues to be in the interests of the public. These may include those
factors that were important in deciding to award the Lease and may include, but not limited to:
Requirements for the services to be offered, clientele to whom the service is to be provided,
membership open to all, shared use or access by third parties, prices to be charged, hours of
operation, and preference for Inner West Council area residents.
-

Key Performance Indicators and annual reporting requirements

f)

The Accommodation Grant cannot be considered in perpetuity.

g) The Accommodation Grant does not include building outgoings, non-structural maintenance
and repairs, utilities to cover Council’s costs and the costs of the premises having regard to the
costs of acquisition, construction, repairs and maintenance, depreciation, sinking fund, utilities,
rates, staff time and other expenses.
h)
The Accommodation Grant is only for all or part of the market rent foregone and no other
expenses incurred or to be incurred by Council. These costs must be met by the occupant unless an
exemption is approved.

Attachment 2

i)
The Accommodation Grant is a financial contribution from Council to the Lessee and to the
service the Lessee is providing, and must be acknowledged in the Lease, by signage on the
premises, in annual reports and other communications by the Lessee to its clients and others.
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Table 2.0 Accommodation Grant Eligibility Criteria
Comments and Examples

100%

Council provides a grant for 100% of the market rent excluding the cost the outgoings.

90%

Despite this indication, the rent must at least cover outgoings arising as a direct result of
the occupation and if Crown Land must be at least the specified annual minimum. This
category will usually be for small volunteer groups with little funding or capacity to raise
income and who meet Council’s strategic objectives and/or priorities to a very high
degree and who are occupying 1-2 small rooms with shared facilities or co-location.

75%

This will usually be organizations meeting Council’s objectives or priorities to a high
degree, with some funding but unable to pay close to market rent.

50%

This will usually be organizations which align with Council’s priorities, have some
funding or capacity to obtain income but unable to pay market rent.

25%

This will usually be organizations which align with Council’s priorities and have some
funding or capacity to obtain income or funding but are unable to pay full market rent.

10%

This will usually be organizations with capacity to pay market rent or close to market
rent, by charging its clients fees at market rates and/or through other commercial
avenues or funding sources, but a small Council subsidy is justified due to the need and
uniqueness of the service provided or other factors.

0%

This will usually be organizations with capacity to pay market rent, due to its size and/or
by charging its clients fees at market rates and/or through other commercial avenues or
funding sources. Commercial Leases.

Item 2

Grant

10.5 Capital Works
a) Following negotiation, the Lease may require the Lessee to do capital works. The value of the
works may be amortized over the term of the Lease represent a form of rent payment noted in
the Grant Deed.
b) At Council’s option, the Lease may require that capital work undertaken by the Lessee is to be
project-managed by Council.
c) If the Lease requires the Lessee to undertake capital works or improvements to the premises,
the Lease will state that the works are or become the property of the Lessor not the Lessee.

e) Before undertaking any work, the Lessee to ensure they have all relevant approvals for the
proposed use & any works in accordance with the Environmental Planning & Assessment Act
1979.
f)

If not contrary to other Council Policy, project management and other fees may be waived or
discounted in line with Table 1.0 Accommodation Grant Eligibility Criteria by written approval of
the Group Manager, Property, Major Building Projects and Facilities.
10.6
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d) Capital works undertaken by the Lessee do not give the Lessee any interest or claim in the
works or improvements or the premises beyond what is in the Lease nor give the Lessee any
claim to the premises after the expiry date of the Lease. Undertaking capital works during the
Lease term does not entitle the Lessee to demand a new Lease following expiry of the Lease
term.
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Licenses

Item 2

a)

As for Lease Management.

b) The License fee must at least cover utilities, consumables and other expenses incurred by
Council as a direct result of the occupation of the premises.
10.7
a)
10.8

Service Agreement Management
As for Lease Management
Leases to Sporting Clubs and Community Groups

a) Council recognizes that many existing Lessees or Licensees of community land and Crown
Land, notably sporting bodies and community groups, have strong historical and/or social and/or
recreational ties to the facilities they use. In some cases, they have contributed financially to the
development of these facilities. In considering new or continued Leases or Licenses of such
facilities, Council will take these factors into account and may, at its discretion and subject to a
report to Council, not require Expressions of Interest or Tenders to be called (subject to the
legislative requirements then current).
b) If Council decides to grant a Lease to an incorporated sporting organization or Community
Group for a set term to the exclusion of other users compared to a License of a storage room and
seeks to pay less than market rent, the proposal will be assessed under the Grant Eligibility Criteria.
c) Whether or not Council grants a Lease and of what premises, will be determined by Needs
Studies and research. Recreation Policy and/or Strategy, Park Plans of Management, and
community need assessments.
d) There is no automatic right to re-new. It should not be assumed that a new Lease/License will
be automatically granted to the same not-for-profit Lessee at the end of a Lease/License term.
Council will consider the issue of a community benefit to the community on each occasion a new
Lease/License is to be entered.
e) Similarly, it should not be assumed that a new Lease/License will be automatically granted with
the same terms and conditions.

Attachment 2

f) Lessee/Licensee Requirements: A not-for-profit, sporting or community organization requesting
a new Lease/License or renewal of a Lease/License of Council premises at less than market rent is
expected to provide Council with all the information sought to enable Council to assess the
proposed benefit to the community based on the organization’s merit. This may include some or all
the following requirements:


Confirmation of legal entity and ABN



The last 3 years audited financial statements



The organization’s Constitution



Details and copies of any agreements or arrangements with or to any third parties


A Business Plan for the period of the proposed Lease/License (including any option
periods). The Business Plan should demonstrate the proposed Lessee’s capabilities to carry out
any items specific to the proposed Lease/License during the tenure and provide details and
time-lines of any maintenance, improvements or enhancements proposed to be carried out and
completed and paid for by the Lessee during the tenure.
10.9

Council Land or Property Sales or Acquisition

a) All requests to buy or sell council land or property are directed to Group Manager Property,
Major Projects & Facilities for review and feasibility.
b) Council Resolution is required to sell any council land or property.
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d) Community land cannot be sold. If it is intended to sell community land it must be first
reclassified to operational land through a public exhibition process and LEP process approved
by the Minister.
e) Operational land including roads can be sold.
f)

Item 2

c) An independent valuation will be commissioned by Council staff and paid for by the proposed
purchaser as a ‘cost of sale’.

A road will need to be closed prior to the sale. The Roads Act sets out a procedure for a Road
Closure including public exhibition and gazettal.

g) The objectives of sales of land or property must align with the Land & Property Strategy and
these include to obtain revenue and improve land use.
h) A sale can be undertaken through a
-

Tender Process – this could include a public tender for the sale of land or property plus
added community benefits e.g. additional carparking, activation of space or provision of
community or commercial rooms/space

-

direct negotiation – this could include where an adjacent owner wishes to buy a drainage
space or adjacent unused piece of land. If there is only one buyer than a direct negotiation
can be undertaken.

-

Representative or Agent – this could be an auctioneer, real estate agent or property
consultant who has a network of buyers and a marketing platform to increase revenue
prospects.

10.10 Dividing Fences
a) Dividing Fences Act 1991 applies to all land owners.
b) Council will not contribute to any costs or liability for any dividing fences adjacent to land that is
owned Community or Crown.
c) Council staff will review and may contribute to operational costs for 50% of repairs,
replacement and maintenance for fenced on land that is classified operational land.
10.11 Unsolicited Offers
a) Unsolicited offers include requests to occupy council property or land through a lease or
licence arrangement, approach to sell or develop council land, approached by
sporting/community groups to apply for a grant to construct on council owned land.
b) The NSW Guideline for Unsolicited proposals will guide review and decision making
https://static.nsw.gov.au/nsw-gov-au/1505101800/Unsolicited-Proposals-Guide-2017.pdf

-

Uniqueness

-

Value for money

-

Multiple benefits

-

Return on investment

-

Capability and capacity

-

Affordability

-

Risk Allocation
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c) Unsolicited proposals process will look to optimize outcomes; however, it is not a substitute for
routine competitive procurement. The Assessment Criteria will include

d) Requests to occupy space by any organisation will be reviewed for any available and suitable
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space. If there is no space available that can be provided the Requestor will be registered for the
next RFT/EOI or opportunity to share services. Applicants wanting to share and collocate with other
tenants or services will be given priority to enable increased utilisation of council assets
10.12

Leases of Airspace Over Roads

Any approval for the construction of a verandah or balcony in the air space over a public road will be
subject to:
 the owner entering a 99 - year Lease with Council in accordance with section 149 of the
Roads Act, 1993;
 the consent of the Director of the Department of Infrastructure Planning & Natural
Resources as required under s.149(2) of the Roads Act, 1993.
a) The owner/Lessee is to pay all costs in connection with the Lease including legal, survey,
valuation and registration fees and stamp duty.
b) The rent for the total 99 years of the Lease is to be paid prior to release of the Construction
Certificate for construction of the structure.
c) Except as set out in point (d) below, the rent is to be at market value, determined having
regard to the increase in value of the subject property.
d) Where the structure is a restoration of a balcony or veranda that existed prior to 1900 (or
where a veranda or balcony exists on a building built after 1900 which is of heritage significance)
and where the restoration is in strict accordance with a conservation plan endorsed by Council, no
rent is payable.
e) Where any existing' development consent approved the erection of a balcony or veranda over
a footpath subject to the execution of a 5-year commercial or 10-year residential air space License,
the relevant property owner be given the option of entering into a 99-year Lease in accordance with
the above provisions.
10.13 Compliance, Default & Early Termination
a) Lessees of Council land and buildings are expected to comply with the terms of their
Lease/License. The obligations are specifically set out in the Development Application Consent;
Lease/License agreement or any other legislative requirement pertaining to the use of the property
and are not reduced (and should not be) because the Lessor is a Council rather than a private
landlord.
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b) If a Lessee breaches a Lease/License, the General Manager or delegate may serve a Notice
of Breach of Lease/License requiring rectification of the breach or payment of compensation for the
breach. If a Lessee does not comply with a Notice to remedy a breach of Lease/License or to pay
compensation, or if the Lessee continues to commit breaches of the Lease/License, Council may
terminate the Lease/License.
c) A default procedure will commence when a tenant falls in breach of the requirements of the
Lease/License. Relevant and appropriate measures will be undertaken accordingly to the
Lease/License to remedy an issue. Full compliance is expected by the tenant to ensure the matter is
resolved quickly and amicably to mitigate further risks and avoid legal action being undertaken.
Council’s Debt Recovery Policy may also apply. Council reserves the right to terminate the
agreement by re-entry in the event of non-payment of rent.
d) Lessees of Council are expected to comply with Council’s Business Ethics and Model Code of
Conduct policies and any other Council policy.
10.14

Naming Convention

Where practical, the naming of buildings will indicate the location and use of the property not its
occupants.
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Item No:

C0819(1) Item 3

Subject:

LAND AND PROPERTY STRATEGY INITIATIVES

Prepared By:

Brooke Martin - Group Manager Properties, Major Building Projects and Facilities

Authorised By: Elizabeth Richardson - Deputy General Manager Assets and Environment
RECOMMENDATION
THAT Council:
1. Endorse the Elliot Street Wharf restaurant initiative including community
engagement on the concept and future use, demolition of the existing former
restaurant building, construction of a new kiosk and seating area and
reclassification of the subject land in Paringa Reserve.
2. Endorse the Hay Street Carpark Redevelopment initiative including 100%
affordable housing units, carpark and ground floor activation, profit share
agreement with the housing provider and investment of $900,000.
3. Endorse the sale of the Chester Street Petersham carpark by public tender
including provision of increased car spaces, cash and/or affordable housing and
report back to Council on the outcomes of the tender process.
DISCUSSION
The Land and Property Strategy provides Council with initiatives to increase utilisation, condition,
income and/or community benefits of the Council owned or controlled land and property portfolio. The
Business Plans for the three projects summarised below are attached to this report (Confidential).
The old Elliot Street Wharf Restaurant was vacated suddenly in 2015 and remains vacant. The
building is in very poor condition and is subject to vandalism. The attached report recommends
demolition of the existing building and construction of a kiosk and outdoor seating area for a café
operator lease. As part of the project a land subdivision and reclassification to operational land is
required.
The Hay Street Carpark Redevelopment initiative supports Council’s strategic direction to increase
affordable housing. This project will deliver affordable housing, carparking and an activated ground
floor in partnership with Link Housing. Link Housing will fund most of the project through a loan, cash
reserves and Grants. Investment required from Council is $900,000. Council will negotiate a profit
share agreement with Link to commence after repayment of the capital debt.
There is an opportunity to improve the return on investment for the Chester Street carpark. It is
proposed to undertake the sale as soon as possible to prevent the carpark becoming ‘land locked’.
There is an opportunity to increase available car spaces in the Petersham area and affordable
housing.
The Elliot Street Wharf initiative requires $500,000 to be accelerated within the Buildings Asset
Management Plan. The Hay Street Carpark Redevelopment project requires $900,000 from Developer
Contributions in approximately 2021. The Chester Street Carpark Sale does not require any budget
changes.
ATTACHMENTS
1.

LAPS Initatives - Confidential
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Item No:

C0819(1) Item 4

Subject:

REFERRAL OF DRAFT 30 JUNE 2019 FINANCIAL STATEMENTS FOR AUDIT

Prepared By:

Daryl Jackson – Chief Financial Officer

Authorised By:

Nellette Kettle – Group Manager Customer Service, Integration and Civic
Governance

RECOMMENDATION
THAT Council refer Council’s draft 2018/19 Financial Reports for audit pursuant to S413
of the Local Government Act 1993.

DISCUSSION
Pursuant to Section 413 of the Local Government Act, which requires Council to prepare financial
reports for each year and must refer them to audit as soon as practicably possible, this report is being
tabled to request Council to endorse the release of the draft financial statements for audit.
Council’s audited financial reports will be tabled during October 2019 for endorsement and
subsequently placed on public exhibition for 28 days. A final report will be tabled during
November 2019 to table any comments made by the public and seek final endorsement of the
financial reports.
FINANCIAL IMPLICATIONS
Nil.

ATTACHMENTS
Nil.
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Item No:

C0819(1) Item 5

Subject:

NOTICE OF ALTERATION: TO ALTER C0518 ITEM 1 RICHARD MURDEN
RESERVE - PROVISION OF THREE NETBALL COURTS - 22 MAY 2018

From:

Councillor Julie Passas

MOTION:
That Council alter the resolution of 22 May 2018 in relation to C0518 Item 1 Richard Murden
Reserve - Provision of Three Netball Courts as below:THAT:
1.

Council proceed with the detailed design and delivery of three new netball courts
with supporting sports training lighting at Richard Murden Reserve Haberfield;

2.

The three netball courts be constructed as multipurpose courts to support both
basketball and netball, with final design ensuring users can independently switch
the use without requiring Council assistance;

3.

Council provide public toilets in close proximity to the proposed new courts in
2019/20, with design to include rooftop solar PV and water tanks if feasible;

4.

Council undertake road line marking to provide parking for up to 30 car spaces
along Hawthorne Parade in the area immediately adjacent to the proposed
multipurpose court area;

5.

Council bring a further report to Council with measures to address usage of the
courts after 9pm;

6.

Signage be installed informing the public that ball games are not to be played after
9.00pm;

7.

Parking and traffic conditions be reviewed 6 months subsequent to the opening of
the courts and reported to Council; and

8.

Council make provision for casual basketball and netball use of this facility.

9.

Basketball rings be relocated to another facility.

Residents who reside in Hawthorn Parade Haberfield are subject to increased late night noise
due to the multipurpose netball courts opposite their homes. At the time Council resolved to install the
courts, residents who objected are having their concerns realised. To alleviate this unacceptable
impact on the residents’ amenity, the basketball rings should be removed permanently as it is in the
basketball players who play at all hours of the night that are responsible for the disruption.

ATTACHMENTS
Nil.
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Item No:

C0819(1) Item 6

Item 6

Subject: NOTICE OF MOTION: INNER WEST MUSIC GRANTS 2019
From:

Councillor Colin Hesse

MOTION:
THAT Council adopts the Inner West Music Grants 2019 deferred from the meeting of the
25 June 2019.

Background
The Inner West Music Grants 2019 were deferred at the meeting of the 25 June 2019 to seek
clarification on the validity of the assessment process. This has been now clarified to Councillors, and
should once more be considered for approval.

ATTACHMENTS
1.⇩
2.⇩

C0619(2) Item 5 Inner West Live Music Grants 2019 Council eport from 25 June 2019
Attachment 1 from Report - 2019 Live Music Grants Funding Recommendations
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Item 7

Item No: C0819(1) Item 7
Subject:

NOTICE OF MOTION: TILLMAN PARK UNWINS BRIDGE ROAD PEDESTRIAN
CROSSING

From:

Councillor Anna York

MOTION:
THAT the pedestrian crossing at Unwins Bridge Road near Tillman Park be referred for
an urgent safety review by Council staff, and that the Mayor make representations to
RMS on potential safety measures that can be made to improve the safety of the
crossing.
Background
The pedestrian crossing near Tillman Park on Unwin’s Bridge Road has been the site of several serious
pedestrian accidents and many ‘near misses’, including a fatal accident in 2016.
At that time, a review of the crossing was undertaken involving Council staff, Police and RMS
representatives. This review concluded that other than some minor signage maintenance, the crossing
was compliant with relevant standards, with sufficient sight distance, delineating and traffic calming
features. Traffic studies since 2016 have reportedly shown speeds on approach are generally at or
below 40km/hr, and that ‘driver error’ is the attributable reason for the accidents.
However, serious accidents continue to occur at the crossing, including serious injuries to pedestrians.
As the crossing is positioned directly adjacent to Tillman Park, and the neighbouring Early Learning
Centre, it is a necessary and well-used point of access for pedestrians, who are often crossing with
young children.
The number of reported serious accidents and ‘near misses’ – including another accident on 25 July suggests that more can be done to ensure the safety of this crossing. A further review is urgently
needed to identify potential improvements that can be made. Residents in the local area are clear that
they prefer for the crossing not to be removed, given its necessity as an access point to the childcare
centre and park, but that they continue to hold serious concerns for pedestrian safety.
Officer’s Comments:
Comment from Group Manager Footpaths, Roads, Traffic and Stormwater:
Following previous reviews of this site it is considered that improvement to pedestrian safety requires
the crossing to be signalised along with potential footpath widening. The crossing has good sight
distance and generally low speed environment. Staff made representations to RMS seeking an upgrade
of crossing to include signals and submitted for Black Spot grant funding in 2018 without success. It has
again been submitted for funding consideration.
ATTACHMENTS
Nil.
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Item No:

C0819(1) Item 8

Subject:

NOTICE OF MOTION: HERITAGE CONSERVATION AREAS: LILYFIELD

From:

Councillor John Stamolis

MOTION:
THAT Council:
1. Report back on current progress in regard to possibilities for expanding or
creating heritage conservation areas in Lilyfield; and
2. Organise a local meeting of residents to discuss possibilities for expanding or
creating heritage conservation areas in Lilyfield.
Background
Correspondence from local residents of Lilyfield requesting the expansion of the current heritage area
or the creation of new ones. There has been longstanding resident support for the protection of
heritage in a number of streets in Lilyfield which are not currently in a heritage conservation area or
just outside of it. In fact this resident support is consistent with heritage studies conducted by
Leichhardt Council. The extract below is from a 2004 Leichhardt Council Heritage Report:
Campbell’s Estate and Fredbert Street
It is recommended that the existing boundaries of this small conservation area be extended to include
all of Campbell’s five-acre parcel, from Mary Street through to, and including, both sides of Glover
Street. This area was subdivided over a short period of time in the 1920s and provides a very
consistent streetscape of that period. It is also recommended that Fredbert Street, a separate but
adjacent subdivision, be included in this conservation area. It represents a slightly earlier development
period, but with the same basic characteristics, and it can be managed with the Campbell Estate. At
present only the trees in Fredbert Street are protected as landscape on the Leichhardt heritage plan.
Austenham Estate
It is recommended that this conservation area cover the whole of the Austenham Estate, from the
back of the properties facing Steward Street to Balmain Road, and including the houses along both
sides of Lilyfield Road east of Emmerick Street. All these streets exhibit the same characteristics and
the same degree of intactness as the existing conservation area around Raynor and Eric Streets, and
all are part of the Austenham subdivisions of 1901–1905. It is recommended that the long run of
terraces along Balmain Road between Carrington and Helena Streets be managed as a single
heritage item.
This matter has been referred to Council. As such, this notice of motion seeks a report on progress as
well as well as a process for which consultation with residents can occur.
Comments from Residents
Resident comments 1 (extract)
The eastern side of Mary Street features a series of largely intact 1920s double-fronted California
Bungalows exactly of the same ilk as those preserved in the Campbell Ave Heritage Conservation
Area directly behind it. They are charming, beautiful houses from the internationally-recognized Arts &
Crafts movement. They even feature the same unique internal raised ornate ceilings by the same
craftsman builder exactly as those in Campbell Ave. Mary St has been identified in Council heritage
reports as heritage significant and was officially proposed and advanced as a Conservation Area by
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the former Leichhardt Council along with Fredbert St Lilyfiled – we are distressed that Council has not
locked down this protection of these fabulous houses and their distinctive, evocative character
formally
down, and now seek an urgent order to do so.
The urgency relates to the proposed demolition of no 27 Mary St to be replaced by a totally
unsympathetic house of shocking bulk and scale with no thought to the streetscape or what the
community adore about their area. The whole street will progressively erode and the whole character
of the Inner west will also disappear if developments like this are allowed to proceed.
It is even more distressing to note that such a development is permissible under a CDC BUT council
can mitigate its deleterious effects by bedding down the conservation areas that it has itself identified
historically. It is also worth noting that the NSW Planning Dept is now creating more space to privilege
local character in the new development criteria of DCPs and LEPs – it would seem to me a good time
to urgently bed down protections of our charming and recognizable local streetscapes – starting with
the urgency of Mary St.
Resident comments 2 (extract)
There are many reasons to protect architectural heritage in Leichhardt and the inner west. We need to
preserve the architectural heritage of one of the early settled suburbs in Sydney (and therefore
Australia). My family are 21 year residents of 30 Mary St. Leichhardt. I have lived in Leichhardt from
1975 and always looked out for the opportunity that would give me more than the workers cottage
which was my first house in Hill St. In all respects Mary St ticks every box, and 30 Mary St does that
particularly. I consider this street to be a unique piece of early Leichhardt development and
architecture. No 30 is colonial, those either side are a little later but in keeping with the original
dwelling at No 30.
The eastern side of the street is comprised of the Californian bungalows which I understood were
protected by a Heritage Conservation order. Apparently that is not the case and only their back street
neighbours in Campbell Ave enjoy that protection.
I was surprised to hear of the demolition of 27 Mary St Lilyfield, there appears to have been no
forewarning of this to the neighbouring residents. I sincerely hope that this is not something that will
happen to other locations in Lilyfield. I believe that the residential architectural heritage of this area is
something worth preserving, and support the incorporation of Fredbert St, and others, into the
Heritage Conservation Area. I have seen the changes that have occurred in other parts of Sydney,
particularly the profusion of multi-storey apartments in the Gladesville and Ryde areas, and I do not
want those sort of developments blighting the nature of the area that I live in. It is not a style of
progress that I endorse.
Resident comments 4 (extract)
I have recently been informed that the residence at 27 Mary St Lilyfield will be completely torn down
and a new structure developed. I've looked at the plans for the new structure, it is completely out of
character with the other area homes. I understand that this development gained approval as a CDC.
The CDC process is inappropriate for neighbourhoods with a cohesive heritage and architecture. The
area of Lilyfield - Mary, Campbell, Church, Glover, Fredbert and Perry is nearly 100% California
Bungalow, a distinct and recognized architectural style with heritage value. The inner west, and in
particular, the neighbourhood of Lilyfield, has been a rich showcase for such. Campbell Ave is
protected as a conservation area, but it exists in the setting of the adjacent homes. Currently parts of
Lilyfield are part so heritage neighbourhoods, so I am very shocked that such a development as 27
Mary has been allowed. If CDCs such as 27 Mary are allowed on these streets, the single short block
of Campbell Ave will become strangely out of place. Over time, the new styles will change and the
area will become architecturally worthless. This is not a legacy that IWC should be proud of.
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Comment from Group Manager Strategic Planning:
A review of Heritage Conservation Areas (HCAs) forms part of Council’s work to draft a new Inner
West Local Environmental Plan (LEP). This review is considering the status of existing HCAs and any
potential additional areas. Potential extensions in Lilyfield have already been identified for investigation
as part of the review, which will include the areas referred to in the Notice of Motion. The results of the
review will be subject to public exhibition which is targeted for mid-2020. Following this Council will
consider the recommendations, with the outcome to be included in the new LEP.

ATTACHMENTS
Nil.
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Item No:

C0819(1) Item 9

Subject:

NOTICE OF MOTION: MOTIONS FOR LOCAL GOVERNMENT NSW
CONFERENCE

From:

Councillor Colin Hesse

MOTION:
THAT Council submit the following motions to the 2019 Local Government NSW
Conference:
THAT:
1. BASIX be maintained as a minimum standard for assessment in the construction
or renovation of buildings, but that each local government area be able to amend
the BASIX formula to lift the environmental performance of new buildings or
renovations of existing structures where the cost of renovations exceeds $100,
000;
2. The NSW Government not allow Councils to re-zone land for which the cost of
local infrastructure does receive the full cost of that infrastructure from
developer contributions;
3. Local Government NSW call upon the NSW Government to phase out the use of
private certifiers over the next three years and return certification to local
government to eliminate the conflict of interest inherent in private certification of
development;
4. Local Government NSW works with the NSW and Federal Government to
immediately develop an Australian based recycling industry to ensure the safe
re-use or disposal of recycled materials in NSW and Australia; and
5. Local Government NSW seeks to support core local businesses in shopping
strips such as greengrocers, butchers, bakeries, chemists and the like to ensure
the viability of independent small retailers and of main street.
Background
The context and background for the motions are shown below;
Motion 1: That BASIX be maintained as a minimum standard for assessment in the construction or
renovation of buildings, but that each local government area be able to amend the BASIX formula to
lift the environmental performance of new buildings or renovations of existing structures where the
cost of renovations exceeds $100, 000.
Discussion: The introduction of the BASIX tool lifted environmental standards in construction across
NSW when introduced in 2004, however as it operates as a maximum required standard it reduced
the standards that some local government areas had established. In light of the deepening climate
change crisis local government is best placed, following consultation with its community, to extend
BASIX compliance so as to help meet the challenges of this crisis, and to help make homes and
businesses more energy efficient and livable.
Motion 2: That the NSW Government not allow Councils to re-zone land for which the cost of local
infrastructure does receive the full cost of that infrastructure from developer contributions.
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Discussion: There are significant costs associated with increased residential development to core
infrastructure, and it can be the case that the flow on costs of re-zoning are not met by developer
contributions, thus accruing a direct financial cost to Council and residents, and the lost opportunity to
spend money on other important services. The NSW Government should not allow Councils to
approve re-zonings that will have a direct cost to Council.
Motion 3: That Local Government NSW call upon the NSW Government to phase out the use of
private certifiers over the next three years and return certification to local government to eliminate the
conflict if interest inherent in private certification of development.
Discussion: Communities across NSW are affected the failure of the private certification of building
and development. There is an unavoidable conflict of interest in for profit companies paying for the
private certification of their projects. The current private system has failed the people of NSW, and has
reduced the confidence of communities in the planning and governance of development.
Motion 4: That Local Government NSW works with the NSW and Federal Government to immediately
develop an Australian based recycling industry to ensure the safe re-use or disposal of recycled
materials in NSW and Australia.
Discussion: The ongoing crisis in recycling that was signaled by the refusal of the Chinese
Government to accept raw recycled material from Australia highlighted the absence of an onshore
recycling sector in Australia. As a community Australians are deeply committed to recycling, a
commitment which is vital for our environmental security and a commitment that must be respected by
all levels of government. Australian based recycling industry would ensure the safe re-use of recycled
materials, ensure that those materials unable to be recycled can be safely disposed of, build
community confidence in our recycling system and create Australian jobs.
Motion 5: That Local Government NSW seeks to support core local businesses in shopping strips
such as greengrocers, butchers, bakeries, chemists and the like to ensure the viability of independent
small retailers and of main street shopping centres. Issues that may be discussed could include
rebates for cheaper rentals to property owners or similar.
Discussion: Strip shopping centres play a vital role in the community life in suburbs and towns across
NSW. They are the places that people meet, they can often be accessed by walking or riding a
bicycle, and importantly have traditionally been the place where independent retailers have been able
to establish businesses in the communities they live in. The impact of major car based shopping
centres and the growing impact of housing has made the squeezed returns and increased rents,
reducing consumer choice and undermining innovation that can be supported by diverse and vibrant
shopping strips.

ATTACHMENTS
Nil.
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Item No:

C0819(1) Item 10

Subject:

NOTICE OF MOTION: STAFF COMMENDATION FOR HOMELESSNESS PROGRAM

From:

The Mayor, Councillor Darcy Byrne

MOTION:
THAT Council commend officers for their extraordinary work in coordinating Council’s
homelessness outreach program, and their winning of the Community Partnerships and
Collaboration Excellence award from the Local Government Excellence Awards.
Background
Council Officers deserve commendation for their excellent work on Council’s Homelessness Outreach
program, which has led to Inner West Council winning a Community Partnerships and Collaboration
Excellence award from the Local Government Excellence Awards. The Awards celebrate outstanding
achievements and promote innovation and continuous improvement in local government. Homelessness
is a significant and growing issue in the community and takes many forms including sleeping rough,
couch surfing and staying in unstable or overcrowded accommodation.
Homelessness can be caused by a shortage of stable and affordable housing, family violence, long-term
unemployment, family breakdown, mental illness and drug and alcohol abuse. The outreach program is
a collaboration between Council and agencies including Department of Family and Community Services,
Sydney Local Health District, Newtown Neighbourhood Centre, Missionbeat, Wesley Mission, Youth Off
The Streets, NEAMI Way to Home, Launchpad and The Exodus Foundation. Initiatives of the outreach
program include:


Multi-agency outreach teams who walk the streets and parks of the Inner West, mostly in
Ashfield and Newtown, and have helped dozens of people to move into their own home.



An annual Homelessness Street Count. Coordinated since 2016, the number of rough sleepers
has risen from 23 in 2016 to 30 in 2019, while an estimated 66 people were staying in temporary
and crisis accommodation in the Inner West.



The Newtopian Outreachers Project, part-funded by Council, which consists of 20 trained
‘Newtopians’ who providing housing and service-related information to rough sleepers



Two videos (www.innerwest.nsw.gov.au/live/community-well-being/homelessness) that increase
community awareness about homelessness, and encourage residents to contact Missionbeat if
they observe anyone sleeping rough who requires assistance

On behalf of Council we congratulate Council staff for winning this award and for the great work they are
doing in combatting homelessness in the Inner West.

ATTACHMENTS
Nil.
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C0819(1) Item 11

Subject:

NOTICE OF MOTION: SOAP BOX SESSION PRIOR TO COUNCIL MEETINGS

From:

Councillor Julie Passas

MOTION:
THAT Council to introduce a 30 minute session prior to Council meetings during which
members of the public can speak.
Background
This Motion calls on Council to introduce a “soap box” session prior to Council meetings (30 minutes would
suffice). Residents would contact Council to speak on any subject pertaining to Council issues. They should
also be permitted to ask questions of Councillors in a respectful manner.
Clear guidelines would be put in place so that this would not be abused nor used for political purposes.
I am approached daily by residents who would take this opportunity to voice their views to Council.

ATTACHMENTS
Nil.
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Item 12

Subject:

NOTICE OF MOTION: STAFF POSITIONS

From:

Councillor Julie Passas

MOTION:
THAT Council:
1. Receives a report to gauge whether the positions of Office of Sport Coordinator,
Multicultural officer and Pride Centre Community Projects Officer are of any
value to ratepayers; and
2. Receives a report on the terms and conditions of the WestConnex Community
Liaison Officer and Place Manager Greenway.
Background
Council is spending thousands of ratepayer’s funds for an Office of Sport Coordinator, Multicultural
Officer and Pride Centre Community Projects Officer. This motion seeks the justification for these
positions as there has been no reports or information to either residents or councillors that these
positions are achieving results for the community.
Councillors have an obligation to be prudent with ratepayers’ money and we must be assured
that our policies and decisions are being continuously scrutinised and we are delivering
positive outcomes and if not they should be abandoned.
Comment from Group Manager Strategic Planning:
Councillors can be provided with a report on the terms and conditions and update of the WestConnex
Community Liaison Officer and Place Manager Greenway, however conditions of employment of staff
should not be made public in a Council report.

ATTACHMENTS
Nil.
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C0819(1) Item 13

Subject:

NOTICE OF MOTION: COUNCIL'S NEWSLETTERS AND FLYERS

From:

Councillor Julie Passas

MOTION:
THAT Councillors’ input and suggestions be sought and included in all Council
newsletters and that draft copies be made available to Councillors prior to printing and
distribution.
Background
Hardcopy delivered Council newsletters and flyers are the most effective way of informing
residents of what their Council is doing and where their rates are being spent, however 90
per cent of their content is of no interest to the majority of residents.
Updates of Council projects, changed traffic conditions, vermin control, good neighbor
practices ie. keeping pets, noise, garbage disposal, dumped rubbish, whitegoods and services
offered such as pruning and preventing trees from overhanging public footpaths.
As a Councillor who is approached daily by residents it is clear Councillors are more aware of
what information residents require than the authors of the newsletters.
Officer’s Comments:
Comment from Acting Group Manager Communications, Engagement and Events:
Council’s quarterly resident newsletter provides information about a broad range of programs, projects,
initiatives, services and activities provided by Council, and addresses the requirement under the Local
Government Act to ‘recognise diverse local community needs and interests.’ Content is operational, a view
affirmed by Council in response to a previous NoM (C0219(3) Item 9).
ATTACHMENTS
Nil.
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Item 14

Subject:

NOTICE OF MOTION: PARKING CHILDREN PLAY AREA, HABERFIELD

From:

Councillor Julie Passas

MOTION:
THAT Council investigate the provision of 2 Hour restricted parking in the parking
spaces immediately in front of the children play area near the Haberfield Light Rail stop.
Background
The popularity of the Light Rail has exceeded expectations and parking in the designated
areas of Hawthorn Parade in the vicinity of the Haberfield Light Rail stop has resulted in
residents not being able to access the parking spots adjacent to the equal access
children play area.

ATTACHMENTS
Nil.
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C0819(1) Item 15

Subject:

NOTICE OF MOTION: CONGRATULATIONS TO LUCY'S FLORIST

From:

Councillor Julie Passas

MOTION:
THAT a letter be sent to Lucy’s Florist on the well deserved award and Council publicly
congratulate this business on the Council page in the Inner West Courier and on
Council’s website.
Background
This motion seeks Council endorsement to send a letter of congratulations to one of our Inner West small
businesses. Lucy’s Florist on Lackey Street, Summer Hill has been recognised as the winner of Australia’s
Small Business Champion Awards 2019. To achieve this recognition in all of Australia is a testament to
Lucy’s hard work, commitment and customer service.

ATTACHMENTS
Nil.
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Item 16

Subject:

NOTICE OF MOTION: COUNCIL'S RESPONSIBILITY TO RESIDENT'S AMENITY

From:

Councillor Julie Passas

MOTION:
THAT:
1. Council direct the Chief Executive Officer to arrange for the removal of political
posters on power poles on a daily basis; and
2. A report be brought back to Council with the view that Council offers our local
businesses and services advertising space on Council garbage bins and other
appropriate spaces with an acceptable fee which would be a win win for all
concerned.
Background
Council is spending hundreds and thousands of money on tree planting and garden beds however it is a
waste of time given that our local government area is saturated on every available surface with unsightly
political posters. One only has to travel around the municipality to see that Council garbage bins, light
poles etc. has increased to such a degree that is unacceptable.
Officer’s Comments:
Comment from Deputy General Manager Assets and Environment:
Council’s Streetscapes team remove bills posted on poles in mainstreet (commercial) areas of the LGA
Monday – Friday, and on weekends as required. Despite Council’s actions, new posters are
continuously erected. An expansion of this service in to other (residential) areas or increasing the
frequency to twice-daily would requiring significant additional funding.
A report can be brought back to Council on options for an expansion of dedicated advertising/bill-posting
area in town centre locations.

ATTACHMENTS
Nil.
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C0819(1) Item 17

Subject:

NOTICE OF MOTION: FREE WIFI

From:

Councillor John Stamolis

MOTION:
THAT Council:
1. Report back on its free Wifi program including any recent changes and proposed
expansion of this program; and
2. Provide some basic usage statistics for those areas which currently have a free
Council Wifi service.

ATTACHMENTS
Nil.
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