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Live Streaming of Council Meeting

In the spirit of open, accessible and transparent government, this meeting of the Inner West
Council is being streamed live on Council’'s website. By speaking at a Council meeting, members
of the public agree to being recorded and must ensure their speech to the Council is respectful and
use appropriate language. A person who uses defamatory, discriminatory or offensive language
may be exposed to liability for which Council takes no responsibility. Any part of this meeting that is
held in closed session will not be recorded

Pre-Registration to Speak at Council Meetings

Speaking at a Council Meeting is conducted through an online software application called Zoom.
Members of the public must register by 2pm of the day of the Meeting to speak at Council
Meetings. If you wish to register to speak please fill in a Register to Speak Form, available from the
Inner West Council website, including:

e your name;

e contact details;

e item on the Agenda you wish to speak to; and

e whether you are for or against the recommendation in the agenda.

Are there any rules for speaking at a Council Meeting?
The following rules apply when addressing a Council meeting:
o keep your address to the point, the time allowed for each speaker is limited to three
minutes. This time limit applies, no matter how many items are addressed by the speaker;
¢ when addressing the Meeting you must speak to the Chairperson;
o the Chairperson may curtail public participation where the information being presented is
considered repetitive or irrelevant; and
o only 3 speakers for and against an Agenda Item are allowed.

What happens after | submit the form?

You will be contacted by Governance Staff and provided with a link to the online meeting. Your
request will then be added to a list that is shown to the Chairperson on the night of the meeting.
Public speakers will be allowed into the Meeting when it is their time to speak.

Where Items are deferred, Council reserves the right to defer speakers until that Item is heard on
the next occasion.


https://www.innerwest.nsw.gov.au/about/the-council/council-meetings/register-to-speak-at-a-council-meeting
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PRECIS

1 Acknowledgement of Country

2 Apologies

3 Notice of Webcasting

4 Disclosures of Interest (Section 451 of the Local Government Act
and Council’s Code of Conduct)

5 Moment of Quiet Contemplation

6 Confirmation of Minutes
Minutes of 11 August 2020 Council Meeting

7 Public Forum — Hearing from All Registered Speakers

8 Condolence Motions

Nil at the time of printing.

9 Mayoral Minutes

Nil at the time of printing.

10 Reports with Strategic Implications
Nil at the time of printing.
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ITEM
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C0820(2) Item 2 Local Traffic Committee Meeting - August 2020
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Practice
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Minutes of Ordinary Council Meeting remotely and livestreamed on Council’s website
on 11 August 2020

Meeting commenced at 6.30 pm

Present:

Vittoria Raciti Deputy Mayor (7.02pm)
Marghanita Da Cruz Councillor

Mark Drury Councillor

Lucille McKenna OAM  Councillor

Colin Hesse Councillor

Sam Iskandar Councillor

Tom Kiat Councillor

Pauline Lockie Councillor

Victor Macri Councillor (Chairperson)
Julie Passas Councillor

John Stamolis Councillor

Louise Steer Councillor

Anna York Councillor

Michael Deegan Chief Executive Officer

Elizabeth Richardson Chief Operating Officer, Director Development and Recreation
Cathy Edwards-Davis Director Infrastructure

lan Naylor Manager Governance

Katherine Paixao Governance Coordinator

Chairperson of Meeting

Motion: (Macri/Hesse)

In the absence of the Mayor and Deputy Mayor, that Councillor Macri chair the
meeting.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Kiat, Lockie, Macri, McKenna OAM,
Passas, Porteous, Stamolis, Steer and York

Against Motion: Nil

APOLOGIES:

Motion: (Marci/Passas)

THAT apologies from Councillor Byrne, apologies for lateness from Councillor Raciti, and
leave of absence for Councillor Porteous be accepted.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Passas, Stamolis, Steer and York

Against Motion: Nil

DISCLOSURES OF INTERESTS: Nil




IER WWEST 25 August 2026

CONFIRMATION OF MINUTES

Motion: Mari/Passas

THAT the Minutes of the Council Meeting held on Tuesday, 28 July 2020 be confirmed as a
correct record.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Passas, Stamolis, Steer and York
Against Motion: Nil

PUBLIC FORUM

The registered speakers were asked to address the meeting. The list of speakers is available
on the last page of these minutes.

Councillor Raciti entered the Meeting at 7:02 pm.

C0820(1) Item 1 Mayoral Minute: Ashfield Aquatic Centre EOI
Motion: (McKenna OAM/Drury)
THAT:

1. Council notes the importance of recognising the heritage of Ashfield Pool and
the Ashfield community through the new Ashfield Aquatic Centre;

2. Council initiates an expression of interest process to consider proposals for
naming sections of the new facility in recognition of local citizens and sports
people with an association to the Pool and the community. This should include
consideration of commemorating Warwick Webster whom a grandstand at the
Pool has previously been named after;

3. The Ashfield Swimming Club, Wests Water Polo Club and Ashfield Historical
Society and Council's Aboriginal Consultative Committee each be invited to
nominate a representative to adjudicate on a panel assessing the expressions
of interest and make recommendations about the naming of sections of the
facility to Council;

4. The recommendations of the panel be tabled for consideration at an ordinary
Council meeting; and

5. Note the petition from 508 ex-students of Warwick Webster’s Ashfield pool

swim squads and include a representative of the petitioners on the naming
committee.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Raciti, Stamolis, Steer and York
Against Motion: Cr Passas
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Amendment (Da Cruz/Passas)

THAT Council note the petition from 508 ex-students of Warwick
Webster’s Ashfield pool swim squads and include a representative of the petitioners
on the naming committee.

Motion Carried

For Motion: Crs Da Cruz, Iskandar, Lockie, Macri, Passas, Raciti, Stamolis, Steer
and York
Against Motion: Crs Drury, Hesse, Kiat and McKenna OAM

As the Amendment was carried, it was incorporated in to the Primary Motion.

Foreshadowed Motion (Stamolis/Passas)

THAT Council open up consultation on the potential naming of the centre to “Warwick
Webster - Ashfield Aquatic Centre” prior to the end of 2020.

This Foreshadowed Motion lapsed.

C0820(12) Item 2 Mayoral Minute: Inquiry into the Stronger Communities Fund
Motion: (Hesse/Lockie)
THAT:

1. Notes that the NSW Parliament’s Public Accountability Committee has
launched an inquiry titled Integrity, efficacy and value for money for NSW
Government grant programs. As per the terms of reference (Attachment 1) this
includes an investigation into the Stronger Communities Fund;

2. Makes a submission to the inquiry articulating the following:

a) Inner West Council received no funds under the second round of Stronger
Communities Grant funding;

b) The failure of the Office of Local Government or the Local Government
Minister to even inform amalgamated Councils such as the Inner West that
the grant scheme existed;

c) The overtly biased and improper allocation of funds from the Fund in which
$241 million of the $252 million of monies were awarded to projects in
Liberal and National Party electorates; and

d) The fact that approximately half of all funds were allocated to Councils that
were not in fact amalgamated including $90 million awarded to Hornsby
Council.

3. Recommits to fighting for Inner West Council to receive this fair share of the
funds our community missed out on which, if granted to amalgamated councils
on a simple per capita basis, would have amounted to $24 million.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Stamolis, Steer and York
Against Motion: Crs Passas and Raciti
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C0820(1) Item 17 Mayoral Minute: ICARE Petition

Motion: (Macri/Kiat)

THAT Council:

1. Writes the NSW Government expressing concern about the recent revelations
regarding the systemic failures of iCare, including the widespread underpayment

of injured workers and large-scale increases in executive remuneration;

2. Endorses the United Services Union (USU) petition calling for a total overhaul of
the iCare worker's compensation scheme; and

3. Promotes the USU petition through its communication channels.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Raciti, Stamolis, Steer and York
Against Motion: Cr Passas

C0820(1) Item 18 Mayoral Minute: Pratten Park Cricket Nets And Lighting
Motion: (Macri/Drury)
THAT Council:

1. Notes the Western Suburbs District Cricket Club (WSDCC) has obtained two grants
- from Cricket NSW and Cricket Australia, worth $140,000 - to build and upgrade
the Pratten Park cricket nets at no cost to Council;

2. Allows WSDCC to install the Council approved cricket net upgrade, including the
net lighting strip, at Pratten Park; and

3. Allocates funds from Council’s tree maintenance budget to the project to cover the
costs resulting from recommendations by Council’s Arboricultural Impact
Assessment.

Motion Carried

For Motion: Crs Drury, Iskandar, Lockie, Macri, McKenna OAM, Passas, Raciti,
Stamolis, Steer and York
Against Motion: Crs Da Cruz, Hesse and Kiat

Foreshadowed Motion (Kiat/Da Cruz)
THAT Council:

1. Notes the Western Suburbs District Cricket Club (WSDCC) has obtained two grants
- from Cricket NSW and Cricket Australia, worth $140,000 - to build and upgrade
the Pratten Park cricket nets at no cost to Council;

2. Allows WSDCC to install the Council approved cricket net upgrade, including the
net lighting strip, at Pratten Park; and
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3. Receive advice from Council officers on the whether Council should bear the costs
associated with the recommendations arising from Council's Arboricultural Impact
Assessment, and if so, the recommended source of funding.

This Foreshadowed Motion lapsed.

Councillor Macri left the Meeting at 8:18 pm.

The Deputy Mayor, Councillor Raciti assumed the chair.
C0820(1) Item 3 Community Gardens Policy

Motion: (Macri/Stamolis)
THAT:
1. The draft Community Gardens Policy be placed on public exhibition; and

2. The results of the public exhibition are presented to Council along with a final
Community Gardens Policy for adoption.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, McKenna OAM,
Raciti, Stamolis, Steer and York

Against Motion: Cr Passas

Absent: Cr Macri

Councillor Macri returned to the Meeting at 8:25 pm.
Councillor Passas left the Meeting at 8:26 pm.
C0820(1) Item 4 Eurobodalla Community Relationship Development

Motion: (McKenna OAM/Hesse)
THAT:

1. Discussions on a formal Community to Community Relationship between the
Inner West and Eurobodalla Councils be initiated; and

2. The building of broader social, economic, sporting and cultural and civic
society links between the people of Eurobodalla Shire and the Inner West be
incorporated into the agreement as a priority. This should include specific
plans to facilitate visitation to Eurobodalla Shire by residents, businesses and
community, cultural and sporting organisations in the Inner West and vice
versa.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Raciti, Stamolis, Steer and York

Against Motion: Nil

Absent: Cr Passas

Councillor Macri returned to the meeting and assumed the chair.

Councillor Passas returned to the Meeting at 8:30 pm.
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C0820(1) Item 5 776 Parramatta Road Lewisham - Voluntary Planning Agreement

Motion: (Macri/Raciti)

THAT Council:

1. Enter into the Voluntary Planning Agreement shown as Attachment 1 for 776
Parramatta Road Lewisham with Moweno Pty Ltd (the proponent) where the
proponent will provide Council with a monetary contribution of $10,000; and

2. Notes that the administrative processes followed to reach this VPA were unique
and that Council will generally follow its VPA policy in the negotiation of future

VPAS.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Passas, Raciti, Stamolis, Steer and York
Against Motion: Nil

C0820(1) Item 6 Request for Sponsorship of Inner West Peninsula Partnership
Motion: (York/Raciti)
THAT:

1. Consideration of the peninsula partnership proposal be deferred pending a
response from the NSW Government to Council’s proposed economic
development fund and the proposal be referred to the Inner West Economic
Recovery Taskforce for consultation; and

2. Council consult with the Business Chambers on this matter.

Motion Carried

For Motion: Crs Drury, Iskandar, Lockie, Macri, McKenna OAM, Passas, Raciti,
Stamolis and York
Against Motion: Crs Da Cruz, Hesse, Kiat and Steer

Amendment (Lockie)

THAT Council develop guidelines for the allocation of funding from the Economic
development fund.

The chairperson ruled this out of order as it did not relate to the subject matter of the report.

Foreshadowed Motion (Hesse/Kiat)

THAT Council refuse the request from Inner West Peninsula partnership for
sponsorship.

This Foreshadowed Motion lapsed.
Councillor York retired from the Meeting at 9:05 pm.

Councillor Stamolis left the Meeting at 9:20 pm.

10
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C0820(12) Item 7 Draft Lobbying Policy

Motion: (Drury/Macri)

THAT the amended Draft Lobbying Policy shown as Attachment 1 be adopted and
published on Council’s Website along with a Lobbying Register and Lobbyist
Registration Form with the following amendment:

- Section 2 ¢, reads as follows ‘Community organisations and individuals
making representations to inform Council on their views on public interest’.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Raciti and Steer

Against Motion: Cr Passas

Absent: Crs Stamolis and York

Councillor Stamolis returned to the Meeting at 9:24 pm.

C0820(1) Item 8 Notice of Motion to Rescind: C0419(1) Item 5 Local Traffic
Committee Meeting: Ltc0419 Item 6 - Gannon Lane, Tempe - 30
April 2019

Motion: (Hesse/Raciti)

THAT this item be deferred to the next Ordinary Council meeting.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Passas, Raciti, Stamolis and Steer

Against Motion: Nil

Absent: Cr York

Councillor Passas left the Meeting at 9:40 pm.

C0820(1) Item 9 Notice of Motion: Council’s Commitment to the Elimination of
Domestic and Family Violence

Motion: (Lockie/Steer)
THAT Council:

1. Notes its long-standing and ongoing commitment to working in partnership with
local community groups, organisations, networks and key national associations to
reduce domestic and family violence across the Inner West;

2. Develops a gender equity strategy in collaboration with peak bodies, the Inner
West Council domestic and family violence strategic reference group, and the
domestic and family violence liaison committee to ensure that Council works to
address gender inequality, a key driver of domestic and family violence. The draft
of this strategy to be reported to Council no later than July 2021;

11
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3. Continues its coordination of initiatives that enable a whole of community
response to domestic and family violence.

4. Receive a report back on the activities of the Family and Domestic Violence SRG
and the Liaison Committee.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Raciti, Stamolis and Steer

Against Motion: Nil

Absent: Cr Passas and York

Councillor Passas returned to the Meeting at 9:44 pm.
C0820(1) Item 10 Notice of Motion: The Bower and Reverse Garbage

Motion: (Da Cruz/Passas)

THAT Council:

1. Notes the Sustainability Advisory Committee feedback March 2020:
= Stronger targets to get to zerowaste

Support for organics services

Preference for scheduled clean-up forscavenging

Greater focus on reuse andrepair

More local drop-offs for problemwastes

00 0 0

2. Recognisesthe nichethe Bower and Reverse Garbage makein the local reuse and
repair eco-system;

3. Notesthat Inner West Council is looking into establishing a partnership with
the two Not for Profit Organisation;

4. Notes officer’s advice that COVID-19 Grants of $25,000to each organisation from
the Domestic Waste Management Reserves is not possible at this time; and

5. Encourages the two organisations to apply for the next round of environmental
grants to the amount of $10,000 in October 2020.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Raciti, Stamolis and Steer

Against Motion: Cr Passas

Absent: Cr York

Amendment (Passas)

THAT Council give a grant of $12,500 each now to the Bower and Reverse Garbage
and encourage them to apply for the next round of Grants. The funding for this to
come out of the Tree Maintenance Budget.

The Amendment lapsed for a want of Seconder.

12
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C0820(1) Item 11 Notice of Motion: Anti-Discrimination Amendment (Religious
Freedoms And Equality) Bill 2020

Motion: (Lockie/ Steer)
THAT Council:

1. Note its support for fair and equal discrimination laws that unite, rather than
divide, the community, and its recent endorsement of Equality Australia’s Freedom
from Discrimination Statement;

2. Makes a submission to the Parliament of NSW Joint Select Committee on the Anti-
Discrimination Amendment (Religious Freedoms and Equality) Bill 2020 that:
a) Reflects the position noted in point (1); and

b) Requests that unbalanced provisions in the Bill that threaten safe and
inclusive workplaces, schools, universities, and services be removed.

3. Circulates the draft submission to Councillors, Council’s LGBTIQ Working Group,
and other local democracy groups as appropriate for feedback before it is
finalised.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Stamolis and Steer

Against Motion: Cr Passas

Absent: Cr Raciti and York

C0820(1) Item 16 Notice of Motion: Support for elected local government officials
in Turkey

Motion: (Hesse/Macri)
THAT Council defer this matter to the next Ordinary Council meeting.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Stamolis and Steer

Against Motion: Cr Passas

Absent: Cr Raciti and York

REPORT WITH CONFIDENTIAL INFORMATION

C0820(1) Item 15 Update - Rent Relief for Tenants - Covid 19 Coronavirus
Motion: (Lockie/Stamolis)
THAT Council defer this matter until the next Ordinary Council meeting.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Passas, Raciti, Stamolis and Steer

Against Motion: Nil

Absent: Cr York

13
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Urgency Motion: Explosion in Beirut

Councillor Macri requested that an Urgency Motion be considered regarding the Explosion in
Beirut.

Motion: (Macri/Passas)
THAT the matter be considered urgently.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Passas, Raciti, Stamolis and Steer

Against Motion: Nil

Absent: Cr York

The Chair, Councillor Macri ruled this matter urgent.

Urgency Motion (Macri/Passas)
THAT Council:

1. Notes the terrible loss of innocent life in the explosion in Beirut and the suffering
of the survivors many of which are now homeless due to this disaster and express
our condolences to the Lebanese Community;

2. Donate $10,000 dollars to a relief organisation that is working on the ground to
assist the residents of Beirut with the funds to come from funds allocated to the
events budget for events which have been cancelled; and

3. Assist other Inner West community members that want to donate by having the
relevant relief organisations link on our website.

Motion Carried

For Motion: Crs Da Cruz, Drury, Hesse, Iskandar, Kiat, Lockie, Macri, McKenna
OAM, Passas, Raciti, Stamolis and Steer

Against Motion: Nil

Absent: Cr York

Meeting closed at 10.36pm.

PUBLIC SPEAKERS:

Item # Speaker Suburb
Item 1: Bennett Prestwidge Narwee
Mark Sabolch Summer Hill
David Collins-White Croydon
Nathan Kippax Ermington
Zoi Flannery Leichhardt
Item 9: Katie Young Redfern
Melissa Holmes Leichhardt
Talie Star Suburb  withheld due to
privacy issues
ltem 11: Jody Toomey Lewisham
Ghassan Kassisieh Dulwich Hill
Item 18: Rick Wayde Croydon

14
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Item No: C0820(2) Item 1
Subject: KIRKBRIDE PRECINCT (CALLAN PARK) EXPRESSION OF INTEREST
Prepared By: Bojan Sodic - Strategic Investments Manager

Authorised By: Elizabeth Richardson - Chief Operating Officer, Director Development &
Recreation

RECOMMENDATION

THAT Council not submit a proposal for the Kirkbride Precinct Expression of Interest.

BACKGROUND

The Kirkbride Precinct Expression of Interest (EOI) is being run by Pricewaterhouse Coopers
on behalf of the NSW Government (who is the current landowner). The Kirkbride Precinct
features 30 adjoining and interconnected primarily sandstone buildings along with four
Convalescent Cottages in Callan Park.

Council’s Site Assessment

A detailed review was undertaken of the expression of interest documentation to determine if
Council should submit an EOI to use some or all of the buildings and properties in the
Kirkbride precinct. A full and detailed inspection of the site was carried out by Council officers
to review the condition of the internal and external elements of all the buildings forming the
Kirkbride precinct. The following issues have been identified which will impede Council from
leasing any of buildings:

¢ Disability Discrimination Act (DDA) and Work, Health and Safety (WHS) compliance
issues — as the site was built in 1885 there are many DDA compliance and WHS
concerns which need to be resolved before any space could be occupied. This would
be at a significant cost to any tenant.

e Extensive fit out and refurbishment required — The previous tenant only removed their
fit out and the NSW government have done little to no refurbishment or upgrade
works. The internal elements are considered to be in poor condition. Therefore,
Council would need to spend a significant amount of fund into upgrading and fitting out
the space to make it fit to occupy.

e Heritage Issues — The age of the buildings would mean Council would need to spend
additional funds in general maintenance and potential capital works to the buildings
and other elements of the site which isn’t the case with more modern buildings.

e The site is isolated — The location of the Precinct is situated centrally within Callan
Park which means the site is isolated from the main road and transport, making public
visitations by public transport difficult especially for those with restricted mobility.

e Parking — The site also has car parking issues as there are only 100 allocated spaces
for the whole site which is a very low amount given Council’s operational needs.

e There are no lifts — All buildings are about 3 or 4 storeys and there is only one lift in
the whole site. Council would need to install new lifts if they would occupy any building
which would be at significant cost.

e Additional unforeseen capital expenditure needed — The age of the buildings would
pose an unknown additional spend on items which can’t be identified. There could be

15
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significant structural issues — additional capital works would need to be required for
elements like the windows, doors, roof, walls, slab and external structures.

e Council would be required to commit several millions of dollars in capital upgrades and
compliance work on the buildings (of which Council does not own) before they are

suitable for occupation. In addition to this, Council would also then be expected to pay
market rent for the site.

It is therefore recommended that Council not submit a proposal for the Kirkbride.

ATTACHMENTS
Nil.

16
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Item No: C0820(2) Item 2

Subject: LOCAL TRAFFIC COMMITTEE MEETING - AUGUST 2020
Prepared By:  Manod Wickramasinghe - Traffic and Transport Planning Manager
Authorised By: Cathy Edwards-Davis - Director Infrastructure

RECOMMENDATION
THAT:

1. The Minutes of the Local Traffic Committee Meeting held in August 2020 be
received and all recommendations be adopted, except Item 4; and

2. Council determine the outcome of Item 4 (Chandos Street, Haberfield), which was
a “Split-vote” during the Skype meeting held 3 August 2020, noting that the NSW
Police were not in attendance but later confirmed that they are not in support of
the recommendation.

ITEMS BY WARD

Ward Item

Baludarri Nelson Street, Annandale (at The Crescent) - Proposed existing
(Balmain) pedestrian/cyclist shared path reinstallation

Gulgadya Chandos Street, Haberfield - Proposed Intersection Maodification

(Leichhardt) Elswick Street, Leichhardt - Proposed Pedestrian (zebra) Crossing

Ramsay Street/O’Connor Street - Proposed Upgrade of Existing Pedestrian
Refuge Island

Midjuburi Wardell Road at Pile Street, Marrickville — Proposed works to increase
(Marrickville) amenity of the area and improve pedestrian safety - Signage and Line
Marking Plan 10141

Smidmore Street, Marrickville — Marrickville Metro Expansion Works — Notice
of change of dates for an approved overnight temporary full road closure to
install a pedestrian bridge

Update on intersection improvements at Edgeware Road, Alice Street
and Llwellyn Street, Marrickville

Edinburgh Street, Murray Street and Railway Parade, Marrickville —
Marrickville Metro Expansion Works — Notice of Change of Dates of a
Temporary Full Road Closure for a 6 Week Period Starting 31 August 2020 —
To undertake excavation works for sewer connection to Main Line

Tempe South Draft Local Area Traffic Management (LATM) Study

Holbeach Avenue, Tempe — Temporary Full Road Closures for MS Sydney to
the Gong Bike Ride on Sunday 1 November 2020

Parking on Princes Highway St Peters

Djarrawunang | Traffic in Alt Street, Ashfield

(Ashfield)

Damun Street parking at 176-190 Lord Street, Newtown
(Stanmore) Road safety and maintenance in Audley Street, Petersham
All Wards Nil.

DISCUSSION

The August 2020 meeting of the Local Traffic Committee was held remotely. The Agenda was
sent to Committee members with a week to provide comments. A Skype meeting was also
held on 3 August 2020. The minutes of the meeting are shown at ATTACHMENT 1.

17
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FINANCIAL IMPLICATIONS
Projects proposed for implementation are funded within existing budget allocations.

PUBLIC CONSULTATION

Specific projects have undergone public consultation as indicated in the respective reports to
the Traffic Committee.

ATTACHMENTS
1.0  LTC Meeting Minutes August 2020

18
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Minutes of Local Traffic Committee Meeting
Held electronically and via Skype on 3 August 2020

Meeting commenced at 10.04am

ACKNOWLEDGEMENT OF COUNTRY BY CHAIRPERSON

| acknowledge the Gadigal and Wangal people of the Eora nation on whose country we are
meeting today, and their elders past and present.

COMMITTEE REPRESENTATIVES PRESENT

ClIr Victor Macri Councillor — Midjuburi-Marrickville Ward (Chair)

Bill Holliday Representative for Jamie Parker MP, Member for Balmain
Chris Woods Representative for Ron Hoenig MP, Member for Heffron
Cathy Peters Representative for Jenny Leong MP, Member for Newtown
Zack Solomon Representative for Jo Haylen MP, Member for Summer Hill
Tanmila Samin Islam Transport for NSW (TfNSW)

NON VOTING MEMBERS IN ATTENDANCE

CIr Marghanita da Cruz Councillor — Gulgadya-Leichhardt Ward (Alternative Chair)
Colin Jones Inner West Bicycle Coalition

Adrian Prichard Transit Systems — Inner West Bus Services
Asith Nagodavithane Transit Systems — Inner West Bus Services
Cathy Edwards-Davis IWC’s Director Infrastructure

Manod Wickramasinghe IWC’s Traffic and Transport Planning Manager
George Tsaprounis IWC’s Coordinator Traffic Engineering Services
David Yu IWC’s Acting Traffic Engineering Services

Jenny Adams IWC'’s Traffic Engineer

Felicia Lau IWC'’s Traffic Engineer

Sunny Jo IWC’s Traffic and Parking Planner

Pierre Ayoub IWC'’s Civil Engineer

Christina Ip IWC’s Business Administration Officer
VISITORS

Ganan Yin Item 5 — Consultant

APOLOGIES

SC Stephen Flanagan NSW Police — Leichhardt Police Area Command
SC Tony Kenny NSW Police — Inner West Police Area Command
SC Sam Tohme NSW Police — Burwood Police Area Command

DISCLOSURES OF INTERESTS:

Nil.

CONFIRMATION OF MINUTES

The minutes of the Local Traffic Committee meeting held in July 2020 were confirmed.
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MATTERS ARISING FROM COUNCIL’S RESOLUTION OF MINUTES

The Local Traffic Committee recommendations of its meeting held in July 2020 were adopted
at Council’'s meeting held on 28 July 2020.

EMAIL CONFIRMATION OF OFFICER’S RECOMMENDATION

The representative for NSW Police — Inner West supported the Officer's recommendations
for the items in their PAC.

The representative for NSW Police — Leichhardt supported the Officer's recommendations for
the items in their PAC.

The representative for NSW Police — Burwood supported the Officer's recommendations for
the items in their PAC with the exception of Item 4 (refer to addendum to the Minutes).

LTCO0820 Item 1 Wardell Road at Pile Street, Marrickville — Proposed works to increase
amenity of the area and improve pedestrian safety - Signage and Line
Marking Plan 10141 (Midjuburi — Marrickville Ward / Summer Hill
Electorate / Inner West PAC)

SUMMARY

Council has finalised a design plan for intersection upgrade works in Wardell Road at Pile
Street, Marrickville. The proposed works will improve road safety at the intersection and
addresses resident’s concerns about speeding, driver behaviour and pedestrian safety in the
area.

Officer’s Recommendation

THAT the detailed design plan for the intersection upgrade works and associated signs and
line markings in Wardell Road at Pile Street, Marrickville (as per Design Plan No.10141) be
APPROVED.

DISCUSSION

The TfINSW representative stated that splays are required for the pram ramps on Pile Street
to avoid a trip hazard. Council Officers stated that splays can be incorporated in the detailed
design.

The Committee members agreed with the Officer's recommendation.

COMMITTEE RECOMMENDATION

THAT the detailed design plan for the intersection upgrade works and associated
signs and line markings in Wardell Road at Pile Street, Marrickville (as per Design Plan
No0.10141) be APPROVED.

For motion: Unanimous
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LTCO0820 Item 2 Smidmore Street, Marrickville — Marrickville Metro Expansion Works —
Notice of Change Of Dates For An Approved Overnight Temporary
Full Road Closure to Install A Pedestrian Bridge (Midjuburi -
Marrickville Ward / Newtown Electorate / Inner West PAC)

SUMMARY

Notice of changes to Council approved dates for the temporary full road closure of Smidmore
Street, between Edinburgh Road and Murray Street, Marrickville in order to install the
pedestrian bridge connecting the existing and new centres at Marrickville Metro Shopping
Centre have been received from MLA Transport Planning (MLATP). The previously approved
dates were from 3:00pm on Wednesday 1 July 2020 to 9:00am Thursday 2 July 2020. The
new proposed dates are now for a period of 16 hours from 2:00pm on Sunday 30 August
2020 to 6:00am Monday 31 August 2020 (contingency period of one-week start date Sunday
6 September 2020). It is recommended that the proposed change of dates for the temporary
full overnight road closure be approved, subject to the conditions outlined in this report.

Officer’s Recommendation

THAT the proposed temporary full road closure of Smidmore Street, between Edinburgh
Road and Murray Street, Marrickville for a period of 16 hours from 2:00pm on Sunday 30
August 2020 to 6:00am Monday 31 August 2020 (contingency period of one-week start date
Sunday 6 September 2020) be approved for the purpose of installing the pedestrian bridge
connecting the existing and new Centres at Marrickville Metro subject to, but not limited to,
the following conditions:

1. A Road Occupancy License be obtained by the applicant from the Transport
Management Centre;

2. All affected residents and businesses, including the NSW Police Area Commander,
Fire & Rescue NSW and the NSW Ambulance Services be notified in writing, by the
applicant, of the proposed temporary full road closure at least 7 days in advance of
the closure with the applicant making reasonable provision for stakeholders;

3. The occupation of the road carriageway must not occur until the road has been
physically closed: and

4. Subject to written concurrence from Sydney Metro TSE Group and Transit Systems
Sydney Buses is provided to Council.

DISCUSSION

The Committee members agreed with the Officer's recommendation.

COMMITTEE RECOMMENDATION

THAT the proposed temporary full road closure of Smidmore Street , between
Edinburgh Road and Murray Street, Marrickville for a period of 16 hours from 2:00pm
on Sunday 30 August 2020 to 6:00am Monday 31 August 2020 (contingency period of
one-week start date Sunday 6 September 2020) be approved for the purpose of
installing the pedestrian bridge connecting the existing and new Centres at
Marrickville Metro subject to, but not limited to, the following conditions:

1. A Road Occupancy License be obtained by the applicant from the Transport
Management Centre;
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2. All affected residents and businesses, including the NSW Police Area
Commander, Fire & Rescue NSW and the NSW Ambulance Services be notified
in writing, by the applicant, of the proposed temporary full road closure at least
7 days in advance of the closure with the applicant making reasonable
provision for stakeholders;

3. The occupation of the road carriageway must not occur until the road has been
physically closed: and

4. Subject to written concurrence from Sydney Metro TSE Group and Transit
Systems Sydney Buses is provided to Council.

For motion: Unanimous

LTCO0820 Item 3 Edinburgh Street, Murray Street and Railway Parade, Marrickville —
Marrickville Metro Expansion Works — Notice of Change of Dates of a
Temporary Full Road Closure for a 6 Week Period Starting 31 August
2020 — To Undertake Excavation Works For Sewer Connection to Main
Line (Midjuburi — Marrickville Ward / Newtown Electorate / Inner West
PAC)

SUMMARY

Council has received notice, from John R Keith P/L (contractor to Marrickville Metro
Shopping Centre expansion works/ADCQ), of change of dates of a proposed temporary full
road closure of parts of Edinburgh Road, Murray Street and Railway Parade, Marrickville for
a 6 week period for the purpose of undertaking excavation works for a sewer connection to
the main line. Prior dates were from 6 July to 1 August 2020 and now the new proposed
dates are 31 August to 12 October 2020 (contingency period of one week start date Monday
7 September 2020. It is recommended that the proposed change of dates for the temporary
full road closure be approved, subject to the conditions outlined in this report.

Officer’s Recommendation

THAT the proposed temporary full road closure of Edinburgh Street, Murray Street and
Railway Parade, Marrickville for a period of 6 weeks from Monday 31 August 2020 to 12
October 2020 (contingency period of one week start date Monday 7 September 2020) be
approved for the purpose of sewer connection works relating to Marrickville Metro Expansion
works subject to, but not limited to, the following conditions:

1. A Road Occupancy License be obtained by the applicant from the Transport
Management Centre;

2. All affected residents and businesses, including the NSW Police Area Commander,
Fire & Rescue NSW and the NSW Ambulance Services be notified in writing, by the
applicant, of the proposed temporary full road closure at least 7 days in advance of
the closure with the applicant making reasonable provision for stakeholders;

3. The occupation of the road carriageway must not occur until the road has been
physically closed;

4. Subject to written concurrence from Sydney Metro TSE Group and Transit Systems /
Sydney Buses is provided to Council; and
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5. The temporary removal and reinstatement of any Council assets will be at the
applicants cost and to Council satisfaction.

DISCUSSION

The Transit Systems representative advised that their approval of the road closure is subject
to receiving a satisfactory swept path analysis for the proposed diversion route (i.e. buses
can navigate their way through the bends at Murray Street/Victoria Road intersection and the
intersection of Edgeware Road and Victoria Street).

The Committee members agreed with the Officer's recommendation.

COMMITTEE RECOMMENDATION

THAT the proposed temporary full road closure of Edinburgh Street, Murray Street and
Railway Parade, Marrickville for a period of 6 weeks from Monday 31 August 2020 to
12 October 2020 (contingency period of one week start date Monday 7 September
2020) be approved for the purpose of sewer connection works relating to Marrickville
Metro Expansion works subject to, but not limited to, the following conditions:

1. A Road Occupancy License be obtained by the applicant from the Transport
Management Centre;

2. All affected residents and businesses, including the NSW Police Area
Commander, Fire & Rescue NSW and the NSW Ambulance Services be notified
in writing, by the applicant, of the proposed temporary full road closure at least
7 days in advance of the closure with the applicant making reasonable
provision for stakeholders;

3. The occupation of the road carriageway must not occur until the road has been
physically closed;

4. Subject to written concurrence from Sydney Metro TSE Group and Transit
Systems / Sydney Buses is provided to Council; and

5. The temporary removal and reinstatement of any Council assets will be at the
applicants cost and to Council satisfaction.

For motion: Unanimous

LTCO0820 Item 4 Chandos Street, Haberfield - Proposed Intersection Modification
(Gulgadya-Leichhardt Ward/Summer Hill Electorate/Burwood PAC)

SUMMARY
Council at its meeting held on 23 June 2020 resolved to close Chandos Street, Haberfield to

left turning vehicles from Parramatta Road. This is intended to restrict eastbound rat-run
traffic into the Haberfield local street network.
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Officer’s Recommendation

THAT:

1. the Council resolution to close Chandos Street, Haberfield to left turning vehicles from
Parramatta Road be supported and a Traffic Management Plan (TMP) be prepared
and forwarded to TINSW for approval.

2. this closure be implemented by signposting of a ‘No Left Turn’ restriction and
installation of an interim linemarking and road flap treatment

3. design and construction of a kerb extension to physically restrict left turn movements
be listed on Council’s capital works program.

DISCUSSION
Council Officers tabled the final consultation results, as follows:

e A total of 324 submissions were received, with 41 in support of the proposal (support
rate of 13%). 21 responses were received from Chandos Street properties supporting
the proposal.

¢ A summary of the main objections from the consultation are summarised below:

o Objection to the increase in travel time to Haberfield Public School as Chandos
Street is one of the main roads to access the school drop-off/pick-up area.

o Objection to the loss of direct access to the driveways of the businesses on
Parramatta Road at Chandos Street (childcare centre and car dealership).

o Objection to the increase in traffic in other streets (especially Bland Street) that
are currently congested during school pick-up/drop-off times.

o Loss of an essential route to access the west end of the Haberfield Village shops.

o Safety risk to students, staff and wider community during school drop-off/pick-up
where parents arriving from Bland Street would do a U-turn in Denman Avenue to
drop-off/pick-up children on the school side.

The representative for the Member for Balmain requested that the proposal include ‘Bicycles
Excepted’ at the ‘No Left Turn’ at Chandos Street.

The representative for the Member for Summer Hill did not support the recommendation and
requested that the item be deferred for wider community consultation and to allow the
proposal to be considered in the context of broader network integration changes proposed by
Transport for NSW. The representative stated that residents of Chandos Street and
surrounding streets, and Haberfield Public School P&C have raised concerns with the lack of
consultation and the timing of the proposal given that proposed road network changes in
Haberfield have not been finalised. In addition, the representative commented that a holistic
approach is needed to address the traffic issues in the area.

Clr da Cruz stated that residents have raised similar concerns with her and commented that
the proposal is based on a local traffic study that has not been updated since the opening of
the WestConnex portal. Clr da Cruz stated that the consultation for the proposal was not
wide enough and a traffic study should be conducted to identify where traffic will be diverted
if Chandos Street is closed.

Clr Macri supported the recommendation stating that the residents of Chandos Street have
been experiencing higher traffic volumes in the street from rat-running since the opening of
the M4 East and deferring it would not benefit residents.

The TfNSW representative abstained from voting and advised that TINSW will need to
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approve the TMP if the proposal proceeds. The representative requested confirmation of the
type of permanent treatment to be proposed should the restriction proceed. Council Officers
advised that a kerb extension, prohibiting the left turn movement is the proposed final
treatment and a design would be prepared and referred to Traffic Committee.

The Committee members returned a Split Vote on the Officer's recommendation.

COMMITTEE RECOMMENDATION (SPLIT-VOTE)

THAT:

1. the Council resolution to close Chandos Street, Haberfield to left turning
vehicles from Parramatta Road be supported and a Traffic Management Plan
(TMP) be prepared and forwarded to TFNSW for approval.

2. this closure be implemented by signposting of a ‘No Left Turn’ restriction and
installation of an interim linemarking and road flap treatment

3. design and construction of a kerb extension to physically restrict left turn
movements be listed on Council’s capital works program.

For motion: Council
Against motion: Member for Summer Hill
ADDENDUM:

The NSW Police Burwood PAC representative stated via email that they do not support this
proposal as it does not address congestion or rat running in the area and will move traffic into
Bland Street, which is already heavily congested in peak hour times. The representative
stated that the proposed signage, line markings and road flaps will not discourage motorists
from turning left and it will become an enforcement issue for which the police do not have
time and resources to manage.

These comments were not available at the time of the Skype meeting.

LTCO0820 Item 5 Tempe South Draft Local Area Traffic Management (LATM) Study
(Midjuburi - Marrickville Ward/Heffron Electorate/Inner West PAC)

SUMMARY

Council prepared a draft Local Area Traffic Management (LATM) study to address key
community concerns about traffic, pedestrian and cycling facilities for the Tempe South area.
The LATM study was undertaken to fulfill the development approval conditions for the Tempe
Bunnings development at 728-750 Princess Highway, Tempe.

The recommendations aim to align with Council policies and strategies, with an emphasis on
improving pedestrian and cyclist movements, whilst retaining safe and acceptable traffic
volume and speeds in local streets.

Traffic count data and on-street parking data in a number of areas was collected in February
2020 to assist the study. Further site observations and intersection counts were used to
develop a draft plan to mitigate the impact of the Bunnings development.

Community submissions received during the Tempe Bunnings development were reviewed
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to gauge local traffic and parking concerns in the area. Considering the changes in the local
area in Smith Street, a number of recommendations are provided for endorsement and public
exhibition of the draft scheme.

Officer’'s Recommendation

THAT:

1. The Committee endorse the draft Tempe South Local Area Traffic Management
(LATM) Study and proposed treatments for community consultation; and

2. The draft report be placed on Public Exhibition, providing a minimum 28 days for
community feedback and the results be reported back to the Traffic Committee.

DISCUSSION

Clr Macri stated that residents raised a number of concerns regarding the proposal, as
follows:

e The summary states that traffic counts were conducted in February 2020; however,
the body of the report states that counts were conducted in March 2020. CIr Macri
requested that the summary be amended to indicate that traffic counts were taken in
March 2020 at the height of COVID-19. Council Officers advised that the results of
the traffic counts were found to be useful for the study despite the study being
undertaken when COVID-19 restrictions were in place, and this can be noted in the
report.

e The bus stop in front of the Bunnings site is proposed to be removed/relocated. The
Transit Systems representative advised that they still require a bus stop at the current
location. Further analysis will be conducted and the bus stop may be moved slightly.

¢ Union Street will likely become congested with traffic coming from Princes Highway to
access Unwins Bridge Road. Edwin Street and Tramway Street will be impacted by
this as the streets will become a rat run. Clr Macri requested that traffic counts and
analysis be conducted for Edwin Street and Tramway Street.

o Residents prefer the option of a no straight through into Union Street from Smith
Street to mitigate any impacts of traffic coming from the Bunnings site.

e There are concerns that streets such as Wentworth, Hart and Station streets will not
be able to absorb the parking that will be lost from Smith Street, as proposed in the
report.

o Footway parking exists in the aforementioned streets due to the narrow roads. Cir
Macri asked if the kerb could be treated to accommodate safe footway parking.
Council Officers advised that this issue was considered and it was determined that
reconstructing the kerb would be costly and the applicant would have limited funds for
this.

Clr da Cruz asked if a one-way arrangement is being considered for Smith Street. Council
Officers advised that traffic volumes in the area does not warrant a one-way treatment and
Smith Street is the main access point for trucks and other vehicles into the Bunnings site.

The representative for the Member for Heffron requested that Council, during the public
exhibition period, arrange for a pop-up consultation facility or public meeting at Sydenham
Town Hall on a weekday evening and a weekend to allow residents to be better informed
about the proposed options, and provide their feedback directly to Council Officers. Council
Officers advised that face-to-face or Town Hall meetings cannot be held at this time due to
COVID-19 restrictions. However, Council Officers are considering holding online
presentations and extending the public exhibition period. Clr Macri agreed with the proposal
to extend the consultation period and requested Council Officers provide a consultation plan
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to the Committee.

The representative for the Member for Heffron also sought clarification on the decision not to
allow a right hand turn for northbound (city) traffic turning into the Bunnings site, which was
the most favoured community option for managing the store traffic, as opposed to the right
hand turn at Smith Street. Council Officers advised that vehicular access to the Bunnings site
would have been considered and approved under the DA and is outside the scope of this
study. Council Officers stated that an explanation of the traffic arrangements along Princes
Highway can be included in future consultation letters.

The TINSW representative made the following comments:

e The final proposal in the LATM for Smith Street, should not limit the scope of the
upcoming signal changes that are part of the Bunnings development.

e Signal changes, including the right turn bay from Princes Highway into the
development have not been fully approved and can be subject to change.

e The right turn only out of Bunnings needs to be agreed with Bunnings.

e TINSW do not generally support the proposed angled ramp where there are no
constraints. It will encourage pedestrians to use the ramp to cross at an unprotected
location and leads them to nowhere. It is recommended that if there is no other way
to lead cyclists off the path, then the kerb ramp should be installed perpendicular to
the road. This will also allow cyclists better sight distance to any oncoming traffic as
well.

e The shared path on the south western side of Smith Street uses driveway for cyclist
transition. This is not supported.

e Central Islands should have ‘Keep Left’ signage.

o Where flat top humps are proposed, note that pedestrian fencing or landscaping is
required adjacent to these, to ensure pedestrians do not misuse as a crossing.

COMMITTEE RECOMMENDATION

THAT:

1. The Committee endorse the draft Tempe South Local Area Traffic Management
(LATM) Study and proposed treatments for community consultation; and

2. The draft report be placed on Public Exhibition, providing an extended

consultation period, greater than 28 days for community feedback, and the
results be reported back to the Traffic Committee.

For motion: Unanimous

LTC0820 Item 6 Nelson Street, Annandale (at The Crescent) - Proposed existing
pedestrian/cyclist shared path reinstallation (Baludarri-Balmain Ward/
Balmain Electorate/ Leichhardt PAC)

SUMMARY
Council has finalised a design plan for the proposed existing shared path reconstruction at

the intersection of Nelson Street and The Crescent, Annandale to improve cyclist and
pedestrian safety in the area.
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Officer’s Recommendation

THAT the detailed design plan (Design Plan No.10124) for the proposed existing shared path
reconstruction and associated works, at the intersection of Nelson Street and The Crescent,
Annandale be approved.

DISCUSSION

Clr da Cruz commented that the red footpath of the shared area may be confusing because
the City of Sydney uses blue markings and requested that the colour be standardised. Clr da
Cruz also requested the marking be extended to the driveway. Council Officers advised that
the red duratherm treatment is used to indicate a hazard as sightlines are poor around the
bend in the footpath and this is also why it has not been extended further than proposed.
Council Officers will have the Council’'s Design team check the standard colour for this type
of treatment.

ClIr da Cruz also raised concern that there is too much signage at the steep shared area and
requested that alternate routes connecting cyclists from The Crescent to the Johnstons
Creek shared path be investigated as the proposed connection is unsafe.

The TINSW representative stated that pavement markings are not to be installed on the kerb
ramp as this forms a slip hazard.

The Committee members agreed with the Officer's recommendation.

COMMITTEE RECOMMENDATION

THAT the detailed design plan (Design Plan No0.10124) for the proposed existing
shared path reconstruction and associated works, at the intersection of Nelson Street
and The Crescent, Annandale be approved.

For motion: Unanimous

LTCO0820 Item 7 Elswick Street, Leichhardt - Proposed Pedestrian (zebra) Crossing
(Gulgadya-Leichhardt Ward/Balmain Electorate/Leichhardt PAC)

SUMMARY
Council has finalised a design plan for the proposed raised pedestrian (zebra) crossing in
Elswick Street, close to the intersection of Whiting Street, Leichhardt to improve pedestrian

and motorist safety in the area.

Officer’s Recommendation

THAT the detailed design plan (Design Plan N0.10129) for the proposed raised pedestrian
(zebra) crossing with associated signposting and line marking in Elswick Street, north of
Whiting Street, Leichhardt be approved.

DISCUSSION

The Committee members agreed with the Officer's recommendation.

COMMITTEE RECOMMENDATION

THAT the detailed design plan (Design Plan No0.10129) for the proposed raised
pedestrian (zebra) crossing with associated signposting and line marking in Elswick
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Street, north of Whiting Street, Leichhardt be approved.

For motion: Unanimous

LTCO0820 Item 8 Ramsay Street/Alt Street - Proposed Upgrade of Existing Pedestrian
Refuge Island (Gulgadya-Leichhardt Ward/Summer Hill
Electorate/Burwood PAC)

SUMMARY

As part of the Traffic Capital Works Program, Council has prepared a design plan for the
upgrade of existing pedestrian refuge island in Ramsay Street near the intersection of
O’Connor Street to a standard new refuge island and associated chevron line markings. The
intention of the proposal is to improve road safety for pedestrians and motorists at the
intersection.

Consultation was undertaken with owners and occupiers of properties in Ramsay Street and
O’Connor Street regarding the proposal. A summary of the consultation results is presented
in this report for consideration.

Officer’'s Recommendation

THAT the detailed design plan for the proposed upgrade of the existing refuge island and
new adjacent kerb ramps and associated line markings in Ramsay Street near O’Connor
Street, Haberfield (as per Plan No. 10128) be APPROVED.

DISCUSSION

It was noted that the report was erroneously titled “Ramsay Street/Alt Street” and the title
should read “Ramsay Street/O’Connor Street”.

The Inner West Bicycle Coalition representative asked whether the pedestrian refuge island
at Ramsay Street/Alt Street will be compliant. Council Officers advised that there are no
plans to change the pedestrian refuge island at this stage. Council Officers also advised that
as this is a pedestrian (zebra) crossing, no refuge area is required as pedestrians have
priority to cross the entire length of the facility.

The Committee members agreed with the Officer's recommendation.

COMMITTEE RECOMMENDATION

THAT the detailed design plan for the proposed upgrade of the existing refuge island
and new adjacent kerb ramps and associated line markings in Ramsay Street near
O’Connor Street, Haberfield (as per Plan No. 10128) be APPROVED.

For motion: Unanimous
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LTCO0820 Item 9 Holbeach Avenue, Tempe — Temporary Full Road Closures for MS
Sydney to the Gong Bike Ride on Sunday 1 November 2020 -
(Midjuburi - Marrickville Ward/Heffron Electorate/Newtown PAC)

SUMMARY

Council has received an application under Section 68 of the Local Government Act 1993 to
use Holbeach Avenue and Tempe Recreation Reserve to hold the annual 'MS Sydney to the
Gong Bike Ride' supported by Multiple Sclerosis (MS) Australia on Sunday, 1 November
2020. This event will necessitate the temporary full road closure of Holbeach Avenue, Tempe
and southbound lane closures on Princes Highway from the car park entrance of IKEA to
Cooks River along with closures (residents excepted) of South Street, Hart Street, Bay Street
and Old Street, Tempe between 4am to 10am on Sunday, 1 November 2020.

It is recommended that the comments of the Local Traffic Committee be referred to Council’s
Development Assessment Section for consideration in determining the Development
Application.

Officer’s Recommendation

THAT:

1. The proposed temporary full road closure of Holbeach Avenue, Tempe and
southbound lane closures on Princes Highway from the car park entrance of IKEA to
Cooks River along with closures (residents excepted) of South Street, Hart Street,
Bay Street and Old Street, Tempe on Sunday, 1 November 2020 between the hours
of 4:00am to 10:00am be supported as per the submitted TMP and TCPs (subject to
TfNSW approval);

2. All residents and businesses in and around the affected area are to be notified of the
temporary road closure in writing by the applicant in advance (at least 7 days prior to
the event) with the applicant making reasonable provision for stakeholders; and

3. The occupation of the road carriageway must not occur until the road has been
physically closed.

DISCUSSION

The Committee members agreed with the Officer's recommendation.

COMMITTEE RECOMMENDATION

THAT:

1. The proposed temporary full road closure of Holbeach Avenue, Tempe and
southbound lane closures on Princes Highway from the car park entrance of
IKEA to Cooks River along with closures (residents excepted) of South Street,
Hart Street, Bay Street and Old Street, Tempe on Sunday, 1 November 2020
between the hours of 4:00am to 10:00am be supported as per the submitted
TMP and TCPs (subject to TINSW approval);

2. All residents and businesses in and around the affected area are to be notified
of the temporary road closure in writing by the applicant in advance (at least 7
days prior to the event) with the applicant making reasonable provision for
stakeholders; and
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3. The occupation of the road carriageway must not occur until the road has been
physically closed.

For motion: Unanimous

General Business

LTCO0820 Item 10 Traffic in Alt Street, Ashfield

Concerns were raised with the amount of traffic in Alt Street between Church Street and
Charlotte Street, Ashfield, which is a major pedestrian route to schools. The Inner West
Bicycle Coalition representative requested that traffic, speed and pedestrian counts be
conducted in the street with the view of installing a pedestrian crossing if it meets the
warrants.

LTCO0820 Item 11 Street parking at 176-190 Lord Street, Newtown

The representative for the Member for Newtown stated that state rail contractors have taken
20 street parking spaces in front of the development site of 176-190 Lord Street, Newtown,
for five months. The representative will forward correspondence to Council Officers for
investigation.

LTCO0820 Item 12 Update on intersection improvements at Edgeware Road, Alice
Street and Llewellyn Street, Marrickville

The representative for the Member for Newtown stated that residents are still concerned
about safety at the intersection of Edgeware Road, Alice Street and Llewellyn Street,
Marrickville and asked for an update on action to be taken. Council Officers advised that a
site investigation has been completed and a formal response will be provided to the Office of
Jenny Leong MP with the outcome.

LTC0820 Item 13 Road safety and maintenance in Audley Street, Petersham

A resident has observed northbound motorists on Audley Street illegally turning right into
Addison Road and then turning left to continue along Audley Street. The representative for
the Member for Newtown will forward the resident’s correspondence to Council Officers for
investigation. In addition, the representative also reported that a large piece of cement is
missing from the road at the corner of Addison Road and Audley Street.

LTCO0820 Item 14 Parking on Princes Highway, St Peters

Clr Macri tabled a letter from a business owner requesting timed parking on Princes
Highway, St Peters, due to WestConnex vehicles taking up the majority of the unrestricted
parking spaces. TINSW are liaising with the WestConnex team on this matter and will
investigate further.

Meeting closed at 11.17am.
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Item No: C0820(2) Item 3

Subject: CHANGES TO THE CODE OF CONDUCT, PROCEDURES FOR THE
ADMINISTRATION OF THE CODE OF CONDUCT AND CODE OF MEETING
PRACTICE

Prepared By: lan Naylor - Manager Governance
Authorised By: Michael Deegan - Chief Executive Officer

RECOMMENDATION

THAT Council adopt the amended Code of Conduct, Procedures for the Administration
of the Code of Conduct and Code of Meeting Practice, shown as Attachments 1-3.

DISCUSSION

The Office of Local Government (OLG) issued a circular on 14 August 2020 to advise:

o The Procedures for the Administration of the Model Code of Conduct (the Procedures)
have been amended in response to the decision by the Supreme Court in the matter of
Cornish v Secretary, Department of Planning, Industry and Environment [2019]
NSWSC 1134; and

o Amendments have been made to the Model Code of Conduct and Model Code of
Meeting Practice.

These amendments have been prescribed under the Local Government (General) Regulation
2005 and take effect immediately. Councils are required to adopt a code of conduct,
procedures and code of meeting practice based on these prescribed models and are shown as
Attachments 1-3.

Amendments to the Procedures

Consistent with the Supreme Court’s decision, councils have the following options when taking
disciplinary action against councillors for breaches of their codes of conduct:

e that a councillor be formally censured for the breach under section 440G of the Act, or

¢ that a councillor be formally censured for a breach under section 440G and the matter
be referred to OLG for further disciplinary action under the misconduct provisions.

When censuring councillors, councils are required to specify in their resolution the grounds on
which the councillor is being censured by disclosing the investigator's findings and
determination and any other grounds that the council considers relevant or appropriate.

Councillors may seek to avoid public censure by voluntarily agreeing to undergo training or
counselling, to apologise for their conduct or to give undertakings not to repeat their conduct
before the investigator finalises their report. In these circumstances, Investigators can finalise
their investigations without a report to the council. However, it will remain open to investigators
to finalise their report and to recommend censures. Investigators are now required to consult
with OLG before recommending the referral of code of conduct breaches.

Other amendments have been made to the Procedures to:

¢ allow panels of conduct reviewers to be appointed without a council resolution; and
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o allow the referral of investigators’ reports to OLG for action under the misconduct
provisions of the Act where the council will not have a quorum to deal with the matter.

Amendments to the Model Code of Conduct

The Model Code of Conduct has been amended to:

e remove as a breach, failure to comply with a council resolution requiring action in
relation to a code of conduct breach (because it is now redundant);

e update the language used to describe discrimination in clause 3.6;

e include in the definition of council committee and council committee members,
members of audit, risk and improvement committees (ARICS).

Amendments have also been made to the gifts and benefits provisions of the Model Code of
Conduct in response to feedback from some councils. The amendments include:

¢ lift the $50 cap on the value of gifts that may be accepted to $100;

¢ clarify that items with a value of $10 or less are not “gifts or benefits” for the purposes
of the Model Code of Conduct and do not need to be disclosed;

o clarify that benefits and facilities provided by councils (as opposed to third parties) to
staff and councillors are not “gifts or benefits”, and

o remove the cap on the value of meals and refreshments that may be accepted by
council officials in conjunction with the performance of their official duties.

Amendments to the Model Code of Meeting Practice

Based on NSW State Archives and Records guidance, the OLG’s Guide to Webcasting
Council and Committee Meetings recommends that webcast recordings of meetings should be
retained on councils’ websites for a minimum of 12 months. The requirement for councils to
retain recordings of meetings on their websites for at least 12 months is now prescribed under
the Local Government (General) Regulation 2005.

ATTACHMENTS

1.0 Code of Conduct 2020
2.0 Procedures for the Administration of the Code of Conduct 2020
3.4 Code of Meeting Practice 2020
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PART 1 INTRODUCTION

This Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”)
is made under section 440 of the Local Government Act 1993 (“LGA”") and the Local
Government (General) Regulation 2005 (“the Regulation”).

The Model Code of Conduct sets the minimum standards of conduct for council
officials. It is prescribed by regulation to assist council officials to:
* understand and comply with the standards of conduct that are expected of them
» enable them to fulfil their statutory duty to act honestly and exercise a
reasonable degree of care and diligence (section 439)
« actin a way that enhances public confidence in local government.

Section 440 of the LGA requires every council (including county councils) and joint
organisation to adopt a code of conduct that incorporates the provisions of the Model
Code of Conduct. A council’s or joint organisation’s adopted code of conduct may also
include provisions that supplement the Model Code of Conduct and that extend its
application to persons that are not “council officials” for the purposes of the Model
Code of Conduct (eg volunteers, contractors and members of wholly advisory
committees).

A council’s or joint organisation’s adopted code of conduct has no effect to the extent
that it is inconsistent with the Model Code of Conduct. However, a council’s or joint
organisation’s adopted code of conduct may prescribe requirements that are more
onerous than those prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of councils, delegates of councils,
(including members of council committees that are delegates of a council) and any
other person a council’'s adopted code of conduct applies to, must comply with the
applicable provisions of their council's code of conduct. It is the personal responsibility
of council officials to comply with the standards in the code and to regularly review
their personal circumstances and conduct with this in mind.

Failure by a councillor to comply with the standards of conduct prescribed under this
code constitutes misconduct for the purposes of the LGA. The LGA provides for a
range of penalties that may be imposed on councillors for misconduct, including
suspension or disqualification from civic office. A councillor who has been suspended
on three or more occasions for misconduct is automatically disqualified from holding
civic office for five years.

Failure by a member of staff to comply with a council's code of conduct may give rise
to disciplinary action.

Note: References in the Model Code of Conduct to councils are also to be taken as
references to county councils and joint organisations.

Note: In adopting the Model Code of Conduct, joint organisations should adapt it to

substitute the terms “board” for “council”, “chairperson” for “mayor”, “voting
representative” for “councillor” and “executive officer” for “general manager”.
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Note: In adopting the Model Code of Conduct, county councils should adapt it to
substitute the term “chairperson” for “mayor” and “member” for “councillor”.

PART 2 DEFINITIONS

In this code the following terms have the following meanings:

administrator

committee

complaint

conduct
council

council committee

council committee
member

council official

councillor

delegate of council

designated person

election campaign

an administrator of a council appointed under the LGA
other than an administrator appointed under section 66

see the definition of “council committee”

a code of conduct complaint made for the purposes of
clauses 4.1 and 4.2 of the Procedures.

includes acts and omissions
includes county councils and joint organisations

a committee established by a council comprising of
councillors, staff or other persons that the council has
delegated functions to and the council's audit, risk and
improvement committee

a person other than a councillor or member of staff of a
council who is a member of a council committee other than
a wholly advisory committee, and a person other than a
councillor who is a member of the council's audit, risk and
improvement committee

includes councillors, members of staff of a council,
administrators, council committee members, delegates of
council and, for the purposes of clause 4.16, council
advisers

any person elected or appointed to civic office, including
the mayor and includes members and chairpersons of
county councils and voting representatives of the boards of
joint organisations and chairpersons of joint organisations
a person (other than a councillor or member of staff of a
council) or body, and the individual members of that body,
to whom a function of the council is delegated

a person referred to in clause 4.8

includes council, state and federal election campaigns
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environmental planning

instrument

general manager

joint organisation

LGA

local planning panel

mayor

members of staff
of a council

the Office

personal information

the Procedures

the Regulation
voting representative

wholly advisory
committee

has the same meaning as it has in the Environmental
Planning and Assessment Act 1979

includes the executive officer of a joint organisation

a joint organisation established under section 4000 of the
LGA

Local Government Act 1993

a local planning panel constituted under the Environmental
Planning and Assessment Act 1979

includes the chairperson of a county council or a joint
organisation

includes members of staff of county councils and joint
organisations

Office of Local Government

information or an opinion (including information or an
opinion forming part of a database and whether or not
recorded in a material form) about an individual whose
identity is apparent or can reasonably be ascertained from
the information or opinion

the Procedures for the Administration of the Model Code
of Conduct for Local Councils in NSW prescribed under the
Regulation

the Local Government (General) Regulation 2005

a voting representative of the board of a joint organisation

a council committee that the council has not delegated any
functions to
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PART 3 GENERAL CONDUCT OBLIGATIONS

General conduct
3.1 You must not conduct yourself in a manner that:
a) is likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council's administrative
requirements or policies
c) is improper or unethical
d) is an abuse of power
e) causes, comprises or involves intimidation or verbal abuse
f) involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code, or is
unlawfully discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care
and diligence in carrying out your functions under the LGA or any other Act.
(section 439).

Fairness and equity

3.3 You must consider issues consistently, promptly and fairly. You must deal with
matters in accordance with established procedures, in a non-discriminatory
manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably
aware of, into consideration and have regard to the particular merits of each
case. You must not take irrelevant matters or circumstances into consideration
when making decisions.

3.5 Anactor omission in good faith, whether or not it involves error, will not constitute
a breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others
who harass or unlawfully discriminate against others, on the grounds of age,
disability, race (including colour, national or ethnic origin or immigrant status),
sex, pregnancy, marital or relationship status, family responsibilities or
breastfeeding, sexual orientation, gender identity or intersex status or political,
religious or other affiliation.

3.7 For the purposes of this code, "harassment” is any form of behaviour towards a
person that:
a) is not wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.
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Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:
a) aperson or a group of people repeatedly behaves unreasonably towards
another person or a group of persons, and
b) the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:
a) aggressive, threatening or intimidating conduct
b) belittling or humiliating comments
c) spreading malicious rumours
d) teasing, practical jokes or ‘initiation ceremonies’
e) exclusion from work-related events
f) unreasonable work expectations, including too much or too little work, or
work below or beyond a worker's skill level
g) displaying offensive material
h) pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried out in a reasonable manner does not
constitute bullying behaviour for the purposes of this code. Examples of
reasonable management action may include, but are not limited to:

a) performance management processes

b) disciplinary action for misconduct

c) informing a worker about unsatisfactory work performance or
inappropriate work behaviour

d) directing a worker to perform duties in keeping with their job

e) maintaining reasonable workplace goals and standards

f) legitimately exercising a regulatory function

g) legitimately implementing a council policy or administrative processes.

Work health and safety
3.12 All council officials, including councillors, owe statutory duties under the Work
Health and Safety Act 2011 (WHS Act). You must comply with your duties under
the WHS Act and your responsibilities under any policies or procedures adopted
by the council to ensure workplace health and safety. Specifically, you must:
a) take reasonable care for your own health and safety
b) take reasonable care that your acts or omissions do not adversely affect
the health and safety of other persons
c) comply, so far as you are reasonably able, with any reasonable instruction
that is given to ensure compliance with the WHS Act and any policies or
procedures adopted by the council to ensure workplace health and safety
d) cooperate with any reasonable policy or procedure of the council relating
to workplace health or safety that has been notified to council staff
e) report accidents, incidents, near misses, to the general manager or such
other staff member nominated by the general manager, and take part in
any incident investigations
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f) so far as is reasonably practicable, consult, co-operate and coordinate
with all others who have a duty under the WHS Act in relation to the same
matter.

Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other
regulatory decisions are properly made, and that all parties are dealt with fairly.
You must avoid any occasion for suspicion of improper conduct in the exercise
of land use planning, development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory
functions, you must ensure that no action, statement or communication between
yourself and others conveys any suggestion of willingness to improperly provide
concessions or preferential or unduly unfavourable treatment.

Binding caucus votes
3.15 You must not participate in binding caucus votes in relation to matters to be
considered at a council or committee meeting.

3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a
group of councillors are compelled by a threat of disciplinary or other adverse
action to comply with a predetermined position on a matter before the council or
committee, irrespective of the personal views of individual members of the group
on the merits of the matter before the council or committee.

3.17 Clause 3.15 does not prohibit councillors from discussing a matter before the
council or committee prior to considering the matter in question at a council or
committee meeting, or from voluntarily holding a shared view with other
councillors on the merits of a matter.

3.18 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or
to nominate a person to be a member of a council committee or a representative
of the council on an external body.

Obligations in relation to meetings

3.19 You must comply with rulings by the chair at council and committee meetings or
other proceedings of the council unless a motion dissenting from the ruling is
passed.

3.20 You must not engage in bullying behaviour (as defined under this Part) towards
the chair, other council officials or any members of the public present during
council or committee meetings or other proceedings of the council (such as, but
not limited to, workshops and briefing sessions).

3.21 You must not engage in conduct that disrupts council or committee meetings or
other proceedings of the council (such as, but not limited to, workshops and
briefing sessions), or that would otherwise be inconsistent with the orderly
conduct of meetings.
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3.22 If you are a councillor, you must not engage in any acts of disorder or other
conduct that is intended to prevent the proper or effective functioning of the
council, or of a committee of the council. Without limiting this clause, you must
not:

a) leave a meeting of the council or a committee for the purposes of
depriving the meeting of a quorum, or

b) submit a rescission motion with respect to a decision for the purposes of
voting against it to prevent another councillor from submitting a rescission
motion with respect to the same decision, or

c) deliberately seek to impede the consideration of business at a meeting.
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PART 4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to you
or a person referred to in clause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any
decision you might make in relation to the matter, or if the interest is of a kind
specified in clause 4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
(a) your interest, or
(b) the interest of your spouse or de facto partner, your relative, or your
partner or employer, or
(c) a company or other body of which you, or your nominee, partner or
employer, is a shareholder or member.

4.4 For the purposes of clause 4.3:
(a) Your “relative” is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child
i) your spouse’s or de facto partner's parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted
child
iii) the spouse or de facto partner of a person referred to in
paragraphs (i) and (ii).
(b) “de facto partner” has the same meaning as defined in section 21C
of the Interpretation Act 1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in
subclauses 4.3(b) or (c):

(a) if you are unaware of the relevant pecuniary interest of your spouse,
de facto partner, relative, partner, employer or company or other
body, or

(b) just because the person is a member of, or is employed by, a council
or a statutory body, or is employed by the Crown, or

(c) just because the person is a member of, or a delegate of a council
to, a company or other body that has a pecuniary interest in the
matter, so long as the person has no beneficial interest in any shares
of the company or body.

What interests do not have to be disclosed?
4.6 You do not have to disclose the following interests for the purposes of this Part:
(a) your interest as an elector
(b) your interest as a ratepayer or person liable to pay a charge
(c) an interest you have in any matter relating to the terms on which the
provision of a service or the supply of goods or commodities is

10
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offered to the public generally, or to a section of the public that
includes persons who are not subject to this code

(d) an interest you have in any matter relating to the terms on which the
provision of a service or the supply of goods or commodities is
offered to your relative by the council in the same manner and subject
to the same conditions as apply to persons who are not subject to
this code

(e) an interest you have as a member of a club or other organisation or
association, unless the interest is as the holder of an office in the club
or organisation (whether remunerated or not)

(f) if you are a council committee member, an interest you have as a
person chosen to represent the community, or as a member of a non-
profit organisation or other community or special interest group, if you
have been appointed to represent the organisation or group on the
council committee

(g) aninterest you have relating to a contract, proposed contract or other
matter, if the interest arises only because of a beneficial interest in
shares in a company that does not exceed 10 per cent of the voting
rights in the company

(h) an interest you have arising from the proposed making by the council
of an agreement between the council and a corporation, association
or partnership, being a corporation, association or partnership that
has more than 25 members, if the interest arises because your
relative is a shareholder (but not a director) of the corporation, or is
a member (but not a member of the committee) of the association, or
is a partner of the partnership

(i) an interest you have arising from the making by the council of a
contract or agreement with your relative for, or in relation to, any of
the following, but only if the proposed contract or agreement is similar
in terms and conditions to such contracts and agreements as have
been made, or as are proposed to be made, by the council in respect
of similar matters with other residents of the area:

i) the performance by the council at the expense of your relative
of any work or service in connection with roads or sanitation

ii) security for damage to footpaths or roads

iii) any other service to be rendered, or act to be done, by the
council by or under any Act conferring functions on the council,
or by or under any contract

(j) an interest relating to the payment of fees to councillors (including
the mayor and deputy mayor)

(k) an interest relating to the payment of expenses and the provision of
facilities to councillors (including the mayor and deputy mayor) in
accordance with a policy under section 252 of the LGA,

(I) an interest relating to an election to the office of mayor arising from
the fact that a fee for the following 12 months has been determined
for the office of mayor

(m)an interest of a person arising from the passing for payment of a
regular account for the wages or salary of an employee who is a
relative of the person
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(n) aninterest arising from being covered by, or a proposal to be covered
by, indemnity insurance as a councillor or a council committee
member

(o) an interest arising from the appointment of a councillor to a body as
a representative or delegate of the council, whether or not a fee or
other recompense is payable to the representative or delegate.

4.7 Forthe purposes of clause 4.6, “relative” has the same meaning as in clause 4.4,
but includes your spouse or de facto partner.

What disclosures must be made by a designated person?
4.8 Designated persons include:

(a) the general manager

(b) other senior staff of the council for the purposes of section 332 of the
LGA

(c) a person (other than a member of the senior staff of the council) who
is a member of staff of the council or a delegate of the council and
who holds a position identified by the council as the position of a
designated person because it involves the exercise of functions
(such as regulatory functions or contractual functions) that, in their
exercise, could give rise to a conflict between the person’s duty as a
member of staff or delegate and the person’s private interest

(d) a person (other than a member of the senior staff of the council) who
is a member of a committee of the council identified by the council as
a committee whose members are designated persons because the
functions of the committee involve the exercise of the council's
functions (such as regulatory functions or contractual functions) that,
in their exercise, could give rise to a conflict between the member's
duty as a member of the committee and the member's private
interest.

4.9 A designated person:
(a) must prepare and submit written returns of interests in accordance
with clauses 4.21, and
(b) must disclose pecuniary interests in accordance with clause 4.10.

4.10 A designated person must disclose in writing to the general manager (or if the
person is the general manager, to the council) the nature of any pecuniary
interest the person has in any council matter with which the person is dealing as
soon as practicable after becoming aware of the interest.

4.11 Clause 4.10 does not require a designated person who is a member of staff of
the council to disclose a pecuniary interest if the interest relates only to the
person’s salary as a member of staff, or to their other conditions of employment.

4.12 The general manager must, on receiving a disclosure from a designated person,

deal with the matter to which the disclosure relates or refer it to another person
to deal with.
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4.13 A disclosure by the general manager must, as soon as practicable after the
disclosure is made, be laid on the table at a meeting of the council and the council
must deal with the matter to which the disclosure relates or refer it to another
person to deal with.

What disclosures must be made by council staff other than designated persons?

4.14 A member of staff of council, other than a designated person, must disclose in
writing to their manager or the general manager the nature of any pecuniary
interest they have in a matter they are dealing with as soon as practicable after
becoming aware of the interest.

4.15 The staff member's manager or the general manager must, on receiving a
disclosure under clause 4,14, deal with the matter to which the disclosure relates
or refer it to another person to deal with.

What disclosures must be made by council advisers?

4.16 A person who, at the request or with the consent of the council or a council
committee, gives advice on any matter at any meeting of the council or
committee, must disclose the nature of any pecuniary interest the person has in
the matter to the meeting at the time the advice is given. The person is not
required to disclose the person’s interest as an adviser.

4.17 A person does not breach clause 4.16 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at
the meeting was a matter in which they had a pecuniary interest.

What disclosures must be made by a council committee member?
4.18 A council committee member must disclose pecuniary interests in accordance
with clause 4.28 and comply with clause 4.29.

4.19 For the purposes of clause 4.18, a “council committee member” includes a
member of staff of council who is a member of the committee.

What disclosures must be made by a councillor?
4.20 A councillor:
(a) must prepare and submit written returns of interests in accordance
with clause 4.21, and
(b) must disclose pecuniary interests in accordance with clause 4.28 and
comply with clause 4.29 where it is applicable.

Disclosure of interests in written returns
4.21 A councillor or designated person must make and lodge with the general
manager a return in the form set out in schedule 2 to this code, disclosing the
councillor's or designated person’s interests as specified in schedule 1 to this
code within 3 months after:
(a) becoming a councillor or designated person, and
(b) 30 June of each year, and
(c) the councillor or designated person becoming aware of an interest
they are required to disclose under schedule 1 that has not been
previously disclosed in a return lodged under paragraphs (a) or (b).
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4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a)
and (b) if:
(a) they made and lodged a return under that clause in the preceding 3
months, or
(b) they have ceased to be a councillor or designated person in the
preceding 3 months.

4.23 A person must not make and lodge a return that the person knows or ought
reasonably to know is false or misleading in a material particular.

4.24 The general manager must keep a register of returns required to be made and
lodged with the general manager.

4.25 Returns required to be lodged with the general manager under clause 4.21(a)
and (b) must be tabled at the first meeting of the council after the last day the
return is required to be lodged.

4.26 Returns required to be lodged with the general manager under clause 4.21(c)
must be tabled at the next council meeting after the return is lodged.

4.27 Information contained in returns made and lodged under clause 4.21 is to be
made publicly available in accordance with the requirements of the Government
Information (Public Access) Act 2009, the Government Information (Public
Access) Regulation 2009 and any guidelines issued by the Information
Commissioner.

Disclosure of pecuniary interests at meetings

4.28 A councillor or a council committee member who has a pecuniary interest in any
matter with which the council is concerned, and who is present at a meeting of
the council or committee at which the matter is being considered, must disclose
the nature of the interest to the meeting as soon as practicable.

4.29 The councillor or council committee member must not be present at, or in sight
of, the meeting of the council or committee:
(a) at any time during which the matter is being considered or discussed
by the council or committee, or
(b) at any time during which the council or committee is voting on any
question in relation to the matter.

4.30 In the case of a meeting of a board of a joint organisation, a voting representative
is taken to be present at the meeting for the purposes of clauses 4.28 and 4.29
where they participate in the meeting by telephone or other electronic means.

4.31 A disclosure made at a meeting of a council or council committee must be
recorded in the minutes of the meeting.

4.32 A general notice may be given to the general manager in writing by a councillor
or a council committee member to the effect that the councillor or council
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4.33

4.34

4.35

4.36

4.37

committee member, or the councillor's or council committee member’s spouse,
de facto partner or relative, is:

(a) a member of, or in the employment of, a specified company or other

body, or

(b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the
term of the council in which it is given (whichever is the sooner), sufficient
disclosure of the councillor's or council committee member’s interest in a matter
relating to the specified company, body or person that may be the subject of
consideration by the council or council committee after the date of the notice.

A councillor or a council committee member is not prevented from being present
at and taking part in a meeting at which a matter is being considered, or from
voting on the matter, merely because the councillor or council committee
member has an interest in the matter of a kind referred to in clause 4.6.

A person does not breach clauses 4.28 or 4.29 if the person did not know, and
could not reasonably be expected to have known, that the matter under
consideration at the meeting was a matter in which they had a pecuniary interest.

Despite clause 4.29, a councillor who has a pecuniary interest in a matter may
participate in a decision to delegate consideration of the matter in question to
another body or person.

Clause 4.29 does not apply to a councillor who has a pecuniary interest in a
matter that is being considered at a meeting if:
(a) the matter is a proposal relating to:

(i) the making of a principal environmental planning
instrument applying to the whole or a significant portion of
the council’'s area, or

(i)  the amendment, alteration or repeal of an environmental
planning instrument where the amendment, alteration or
repeal applies to the whole or a significant portion of the
council’s area, and

(b) the pecuniary interest arises only because of an interest of the
councillor in the councillor's principal place of residence or an interest
of another person (whose interests are relevant under clause 4.3) in
that person’s principal place of residence, and

(c) the councillor made a special disclosure under clause 4.37 in relation
to the interest before the commencement of the meeting.

A special disclosure of a pecuniary interest made for the purposes of clause
4.36(c) must:
(a) be in the form set out in schedule 3 of this code and contain the
information required by that form, and
(b) be laid on the table at a meeting of the council as soon as practicable
after the disclosure is made, and the information contained in the
special disclosure is to be recorded in the minutes of the meeting.
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4.38

4.39

The Minister for Local Government may, conditionally or unconditionally, allow a
councillor or a council committee member who has a pecuniary interest in a
matter with which the council is concerned to be present at a meeting of the
council or committee, to take part in the consideration or discussion of the matter
and to vote on the matter if the Minister is of the opinion:

(a) that the number of councillors prevented from voting would be so
great a proportion of the whole as to impede the transaction of
business, or

(b) that it is in the interests of the electors for the area to do so.

A councillor or a council committee member with a pecuniary interest in a matter
who is permitted to be present at a meeting of the council or committee, to take
part in the consideration or discussion of the matter and to vote on the matter
under clause 4.38, must still disclose the interest they have in the matter in
accordance with clause 4.28.

16

49

ltem 3

Attachment 1



AER WWEST 25 August 2020

PART 5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a nhon-pecuniary conflict of interest?

5.1 Non-pecuniary interests are private or personal interests a council official has
that do not amount to a pecuniary interest as defined in clause 4.1 of this code.
These commonly arise out of family or personal relationships, or out of
involvement in sporting, social, religious or other cultural groups and
associations, and may include an interest of a financial nature.

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed
person would perceive that you could be influenced by a private interest when
carrying out your official functions in relation to a matter.

5.3 The personal or political views of a council official do not constitute a private
interest for the purposes of clause 5.2.

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed
to uphold community confidence in the probity of council decision-making. The
onus is on you to identify any non-pecuniary conflict of interest you may have in
matters that you deal with, to disclose the interest fully and in writing, and to take
appropriate action to manage the conflict in accordance with this code.

5.5 When considering whether or not you have a non-pecuniary conflict of interest in
a matter you are dealing with, it is always important to think about how others
would view your situation.

Managing non-pecuniary conflicts of interest

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes
of clause 5.2, you must disclose the relevant private interest you have in relation
to the matter fully and in writing as soon as practicable after becoming aware of
the non-pecuniary conflict of interest and on each occasion on which the non-
pecuniary conflict of interest arises in relation to the matter. In the case of
members of council staff other than the general manager, such a disclosure is to
be made to the staff member's manager. In the case of the general manager,
such a disclosure is to be made to the mayor.

5.7 If a disclosure is made at a council or committee meeting, both the disclosure
and the nature of the interest must be recorded in the minutes on each occasion
on which the non-pecuniary conflict of interest arises. This disclosure constitutes
disclosure in writing for the purposes of clause 5.6.

5.8 How you manage a non-pecuniary conflict of interest will depend on whether or
not it is significant.

5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it
does not involve a pecuniary interest for the purposes of clause 4.1, but it
involves:

a) a relationship between a council official and another person who is
affected by a decision or a matter under consideration that is particularly
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d)

e)

close, such as a current or former spouse or de facto partner, a relative
for the purposes of clause 4.4 or another person from the council
official's extended family that the council official has a close personal
relationship with, or another person living in the same household

other relationships with persons who are affected by a decision or a
matter under consideration that are particularly close, such as
friendships and business relationships. Closeness is defined by the
nature of the friendship or business relationship, the frequency of contact
and the duration of the friendship or relationship.

an affiliation between the council official and an organisation (such as a
sporting body, club, religious, cultural or charitable organisation,
corporation or association) that is affected by a decision or a matter
under consideration that is particularly strong. The strength of a council
official’'s affiliation with an organisation is to be determined by the extent
to which they actively participate in the management, administration or
other activities of the organisation.

membership, as the council's representative, of the board or
management committee of an organisation that is affected by a decision
or a matter under consideration, in circumstances where the interests of
the council and the organisation are potentially in conflict in relation to
the particular matter

a financial interest (other than an interest of a type referred to in clause
4.6) that is not a pecuniary interest for the purposes of clause 4.1

the conferral or loss of a personal benefit other than one conferred or
lost as a member of the community or a broader class of people affected
by a decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two

ways:
a)

b)

by not participating in consideration of, or decision making in relation to,
the matter in which you have the significant non-pecuniary conflict of
interest and the matter being allocated to another person for
consideration or determination, or

if the significant non-pecuniary conflict of interest arises in relation to a
matter under consideration at a council or committee meeting, by
managing the conflict of interest as if you had a pecuniary interest in the
matter by complying with clauses 4.28 and 4.29.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter
that is not significant and does not require further action, when disclosing the
interest you must also explain in writing why you consider that the non-pecuniary
conflict of interest is not significant and does not require further action in the
circumstances.

5.12 If you are a member of staff of council other than the general manager, the
decision on which option should be taken to manage a non-pecuniary conflict of
interest must be made in consultation with and at the direction of your manager.
In the case of the general manager, the decision on which option should be taken
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5.13

5.14

to manage a non-pecuniary conflict of interest must be made in consultation with
and at the direction of the mayor.

Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict
of interest in a matter, may participate in a decision to delegate consideration of
the matter in question to another body or person.

Council committee members are not required to declare and manage a non-
pecuniary conflict of interest in accordance with the requirements of this Part
where it arises from an interest they have as a person chosen to represent the
community, or as a member of a non-profit organisation or other community or
special interest group, if they have been appointed to represent the organisation
or group on the council committee.

Political donations

5.156

5.16

5.17

5.18

5.19

Councillors should be aware that matters before council or committee meetings
involving their political donors may also give rise to a non-pecuniary conflict of
interest.

Where you are a councillor and have received or knowingly benefitted from a
reportable political donation:

a) made by a major political donor in the previous four years, and

b) the major political donor has a matter before council,
you must declare a non-pecuniary conflict of interest in the matter, disclose the
nature of the interest, and manage the conflict of interest as if you had a
pecuniary interest in the matter by complying with clauses 4.28 and 4.29. A
disclosure made under this clause must be recorded in the minutes of the
meeting.

For the purposes of this Part:
a) a “reportable political donation” has the same meaning as it has in
section 6 of the Electoral Funding Act 2018
b) “major political donor” has the same meaning as it has in the Electoral
Funding Act 2018.

Councillors should note that political donations that are not a “reportable political
donation”, or political donations to a registered political party or group by which
a councillor is endorsed, may still give rise to a non-pecuniary conflict of interest.
Councillors should determine whether or not such conflicts are significant for the
purposes of clause 5.9 and take the appropriate action to manage them.

Despite clause 5.16, a councillor who has received or knowingly benefitted from
a reportable political donation of the kind referred to in that clause, may
participate in a decision to delegate consideration of the matter in question to
another body or person.

Loss of quorum as a result of compliance with this Part

5.20

A councillor who would otherwise be precluded from participating in the
consideration of a matter under this Part because they have a non-pecuniary
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conflict of interest in the matter is permitted to participate in consideration of the
matter if:
a) the matter is a proposal relating to:

i) the making of a principal environmental planning instrument
applying to the whole or a significant portion of the council’s area,
or

ii) the amendment, alteration or repeal of an environmental planning
instrument where the amendment, alteration or repeal applies to
the whole or a significant portion of the council's area, and

b) the non-pecuniary conflict of interest arises only because of an interest
that a person has in that person’s principal place of residence, and

c) the councillor discloses the interest they have in the matter that would
otherwise have precluded their participation in consideration of the
matter under this Part in accordance with clause 5.6.

5.21 The Minister for Local Government may, conditionally or unconditionally, allow a
councillor or a council committee member who is precluded under this Part from
participating in the consideration of a matter to be present at a meeting of the
council or committee, to take part in the consideration or discussion of the matter
and to vote on the matter if the Minister is of the opinion:

a) that the number of councillors prevented from voting would be so great
a proportion of the whole as to impede the transaction of business, or
b) thatitis in the interests of the electors for the area to do so.

5.22 Where the Minister exempts a councillor or committee member from complying
with a requirement under this Part under clause 5.21, the councillor or committee
member must still disclose any interests they have in the matter the exemption
applies to, in accordance with clause 5.6.

Other business or employment

5.23 The general manager must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council without the
approval of the council.

5.24 A member of staff must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council that relates to
the business of the council or that might conflict with the staff member's council
duties unless they have notified the general manager in writing of the
employment, work or business and the general manager has given their written
approval for the staff member to engage in the employment, work or business.

5.25 The general manager may at any time prohibit a member of staff from engaging,
for remuneration, in private employment, contract work or other business outside
the service of the council that relates to the business of the council, or that might
conflict with the staff member's council duties.

5.26 A member of staff must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council if prohibited
from doing so.
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5.27

Members of staff must ensure that any outside employment, work or business
they engage in will not:
a) conflict with their official duties
b) involve using confidential information or council resources obtained
through their work with the council including where private use is
permitted
c) require them to work while on council duty
d) discredit or disadvantage the council
e) pose, due to fatigue, a risk to their health or safety, or to the health and
safety of their co-workers.

Personal dealings with council

5.28

5.29

You may have reason to deal with your council in your personal capacity (for
example, as a ratepayer, recipient of a council service or applicant for a
development consent granted by council). You must not expect or request
preferential treatment in relation to any matter in which you have a private
interest because of your position. You must avoid any action that could lead
members of the public to believe that you are seeking preferential treatment.

You must undertake any personal dealings you have with the council in a manner
that is consistent with the way other members of the community deal with the
council. You must also ensure that you disclose and appropriately manage any
conflict of interest you may have in any matter in accordance with the
requirements of this code.
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PART 6 PERSONAL BENEFIT

6.1 For the purposes of this Part, a gift or a benefit is something offered to or received
by a council official or someone personally associated with them for their
personal use and enjoyment.

6.2 A reference to a gift or benefit in this Part does not include:

a) items with a value of $10 or less

b) a political donation for the purposes of the Electoral Funding Act 2018

c) a gift provided to the council as part of a cultural exchange or sister-city
relationship that is not converted for the personal use or enjoyment of
any individual council official or someone personally associated with
them

d) a benefit or facility provided by the council to an employee or councillor

e) attendance by a council official at a work-related event or function for the
purposes of performing their official duties, or

f) free or subsidised meals, beverages or refreshments provided to council
officials in conjunction with the performance of their official duties such
as, but not limited to:
i) the discussion of official business
ii) work-related events such as council-sponsored or community

events, training, education sessions or workshops
iii) conferences
iv) council functions or events
V) social functions organised by groups, such as council committees
and community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person
or body is attempting to secure favourable treatment from you or from the council,
through the provision of gifts, benefits or hospitality of any kind to you or
someone personally associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this
Part, where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?
6.5 You must not:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind
c) accept any gift or benefit that may create a sense of obligation on your
part, or may be perceived to be intended or likely to influence you in
carrying out your public duty
d) subject to clause 6.7, accept any gift or benefit of more than token value
as defined by clause 6.9
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e) accept an offer of cash or a cash-like gift as defined by clause 6.13,
regardless of the amount

f) participate in competitions for prizes where eligibility is based on the
council being in or entering into a customer—supplier relationship with
the competition organiser

g) personally benefit from reward points programs when purchasing on
behalf of the council.

6.6 Where you receive a gift or benefit of any value other than one referred to in
clause 6.2, you must disclose this promptly to your manager or the general
manager in writing. The recipient, manager, or general manager must ensure
that, ata minimum, the following details are recorded in the council’s gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

c) the name of the person who provided the gift or benefit, and
d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot
reasonably be refused or returned, the gift or benefit must be surrendered to the
council, unless the nature of the gift or benefit makes this impractical.

Gifts and benefits of token value
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token
value are one or more gifts or benefits received from a person or organisation
over a 12-month period that, when aggregated, do not exceed a value of $100.
They include, but are not limited to:
a) invitations to and attendance at local social, cultural or sporting events
with a ticket value that does not exceed $100
b) gifts of alcohol that do not exceed a value of $100
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $100 in value.

Gifts and benefits of more than token value

6.9 Gifts or benefits that exceed $100 in value are gifts or benefits of more than token
value for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be
accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets
to major sporting events (such as international matches or matches in national
sporting codes) with a ticket value that exceeds $100, corporate hospitality at a
corporate facility at major sporting events, free or discounted products or
services for personal use provided on terms that are not available to the general
public or a broad class of persons, the use of holiday homes, artworks, free or
discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or
organisation, you must not accept a further gift or benefit from the same person
or organisation or another person associated with that person or organisation
within a single 12-month period where the value of the gift, added to the value of
earlier gifts received from the same person or organisation, or a person
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associated with that person or organisation, during the same 12-month period
would exceed $100 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value
of the gift or benefit inclusive of GST.

‘Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include, but are not limited to,
gift vouchers, credit cards, debit cards with credit on them, prepayments such as
phone or internet credit, lottery tickets, memberships or entitlements to discounts
that are not available to the general public or a broad class of persons.

Improper and undue influence

6.14 You must not use your position to influence other council officials in the
performance of their official functions to obtain a private benefit for yourself or for
somebody else. A councillor will not be in breach of this clause where they seek
to influence other council officials through the proper exercise of their role as
prescribed under the LGA.

6.15 You must not take advantage (or seek to take advantage) of your status or
position with council, or of functions you perform for council, in order to obtain a
private benefit for yourself or for any other person or body.
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PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of councillors and administrators

7.1 Each council is a body politic. The councillors or administrator/s are the
governing body of the council. Under section 223 of the LGA, the role of the
governing body of the council includes the development and endorsement of the
strategic plans, programs, strategies and policies of the council, including those
relating to workforce policy, and to keep the performance of the council under
review.

7.2 Councillors or administrators must not:

a) direct council staff other than by giving appropriate direction to the
general manager by way of council or committee resolution, or by the
mayor or administrator exercising their functions under section 226 of
the LGA

b) in any public or private forum, direct or influence, or attempt to direct or
influence, any other member of the staff of the council or a delegate of
the council in the exercise of the functions of the staff member or
delegate

c) contact a member of the staff of the council on council-related business
unless in accordance with the policy and procedures governing the
interaction of councillors and council staff that have been authorised by
the council and the general manager

d) contact orissue instructions to any of the council’s contractors, including
the council's legal advisers, unless by the mayor or administrator
exercising their functions under section 226 of the LGA.

7.3 Despite clause 7.2, councillors may contact the council’s external auditor or the
chair of the council’'s audit risk and improvement committee to provide
information reasonably necessary for the external auditor or the audit, risk and
improvement committee to effectively perform their functions.

Obligations of staff

7.4 Under section 335 of the LGA, the role of the general manager includes
conducting the day-to-day management of the council in accordance with the
strategic plans, programs, strategies and policies of the council, implementing
without undue delay, lawful decisions of the council and ensuring that the mayor
and other councillors are given timely information and advice and the
administrative and professional support necessary to effectively discharge their
official functions.

7.5 Members of staff of council must:

a) give their attention to the business of the council while on duty

b) ensure that their work is carried out ethically, efficiently, economically
and effectively

c) carry out reasonable and lawful directions given by any person having
authority to give such directions

d) give effect to the lawful decisions, policies and procedures of the council,
whether or not the staff member agrees with or approves of them
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e)

ensure that any participation in political activities outside the service of
the council does not interfere with the performance of their official duties.

Inappropriate interactions

7.6 You must not engage in any of the following inappropriate interactions:

a)

b)

c)

d)

e)

f)

9)

)

k)

councillors and administrators approaching staff and staff organisations
to discuss individual or operational staff matters (other than matters
relating to broader workforce policy), grievances, workplace
investigations and disciplinary matters

council staff approaching councillors and administrators to discuss
individual or operational staff matters (other than matters relating to
broader workforce policy), grievances, workplace investigations and
disciplinary matters

subject to clause 8.6, council staff refusing to give information that is
available to other councillors to a particular councillor

councillors and administrators who have lodged an application with the
council, discussing the matter with council staff in staff-only areas of the
council

councillors and administrators approaching members of local planning
panels or discussing any application that is either before the panel or
that will come before the panel at some future time, except during a
panel meeting where the application forms part of the agenda and the
councillor or administrator has a right to be heard by the panel at the
meeting

councillors and administrators being overbearing or threatening to
council staff

council staff being overbearing or threatening to councillors or
administrators

councillors and administrators making personal attacks on council staff
or engaging in conduct towards staff that would be contrary to the
general conduct provisions in Part 3 of this code in public forums
including social media

councillors and administrators directing or pressuring council staff in the
performance of their work, or recommendations they should make
council staff providing ad hoc advice to councillors and administrators
without recording or documenting the interaction as they would if the
advice was provided to a member of the community

council staff meeting with applicants or objectors alone AND outside
office hours to discuss planning applications or proposals

councillors attending on-site inspection meetings with lawyers and/or
consultants engaged by the council associated with current or proposed
legal proceedings unless permitted to do so by the council’s general
manager or, in the case of the mayor or administrator, unless they are
exercising their functions under section 226 of the LGA.

26

59

ltem 3

Attachment 1



AER WWEST 25 August 2026

PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Councillor and administrator access to information

8.1 The general manager is responsible for ensuring that councillors and
administrators can access information necessary for the performance of their
official functions. The general manager and public officer are also responsible
for ensuring that members of the public can access publicly available council
information under the Government Information (Public Access) Act 2009 (the
GIPA Act).

8.2 The general manager must provide councillors and administrators with the
information necessary to effectively discharge their official functions.

8.3 Members of staff of council must provide full and timely information to councillors
and administrators sufficient to enable them to exercise their official functions
and in accordance with council procedures.

8.4 Members of staff of council who provide any information to a particular councillor
in the performance of their official functions must also make it available to any
other councillor who requests it and in accordance with council procedures.

8.5 Councillors and administrators who have a private interest only in council
information have the same rights of access as any member of the public.

8.6 Despite clause 8.4, councillors and administrators who are precluded from
participating in the consideration of a matter under this code because they have
a conflict of interest in the matter, are not entitled to request access to council
information in relation to the matter unless the information is otherwise available
to members of the public, or the council has determined to make the information
available under the GIPA Act.

Councillors and administrators to properly examine and consider information

8.7 Councillors and administrators must ensure that they comply with their duty
under section 439 of the LGA to act honestly and exercise a reasonable degree
of care and diligence by properly examining and considering all the information
provided to them relating to matters that they are required to make a decision
on.

Refusal of access to information

8.8 Where the general manager or public officer determine to refuse access to
information requested by a councillor or administrator, they must act reasonably.
In reaching this decision they must take into account whether or not the
information requested is necessary for the councillor or administrator to perform
their official functions (see clause 8.2) and whether they have disclosed a conflict
of interest in the matter the information relates to that would preclude their
participation in consideration of the matter (see clause 8.6). The general
manager or public officer must state the reasons for the decision if access is
refused.
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Use of certain council information
8.9 Inregard to information obtained in your capacity as a council official, you must:
a) subject to clause 8.14, only access council information needed for
council business
b) not use that council information for private purposes
c) not seek or obtain, either directly or indirectly, any financial benefit or
other improper advantage for yourself, or any other person or body, from
any information to which you have access by virtue of your office or
position with council
d) only release council information in accordance with established council
policies and procedures and in compliance with relevant legislation.

Use and security of confidential information
8.10 You must maintain the integrity and security of confidential information in your
possession, or for which you are responsible.

8.11 In addition to your general obligations relating to the use of council information,
you must:

a) only access confidential information that you have been authorised to
access and only do so for the purposes of exercising your official
functions

b) protect confidential information

c) only release confidential information if you have authority to do so

d) only use confidential information for the purpose for which it is intended
to be used

e) not use confidential information gained through your official position for
the purpose of securing a private benefit for yourself or for any other
person

f) not use confidential information with the intention to cause harm or
detriment to the council or any other person or body

g) not disclose any confidential information discussed during a confidential
session of a council or committee meeting or any other confidential
forum (such as, but not limited to, workshops or briefing sessions).

Personal information
8.12 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
b) the Health Records and Information Privacy Act 2002
c) the Information Protection Principles and Health Privacy Principles
d) the council’s privacy management plan
e) the Privacy Code of Practice for Local Government

Use of council resources

8.13 You must use council resources ethically, effectively, efficiently and carefully in
exercising your official functions, and must not use them for private purposes,
except when supplied as part of a contract of employment (but not for private
business purposes), unless this use is lawfully authorised and proper payment
is made where appropriate.
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8.14 Union delegates and consultative committee members may have reasonable
access to council resources and information for the purposes of carrying out their
industrial responsibilities, including but not limited to:

a) the representation of members with respect to disciplinary matters
b) the representation of employees with respect to grievances and disputes
c) functions associated with the role of the local consultative committee.

8.15 You must be scrupulous in your use of council property, including intellectual
property, official services, facilities, technology and electronic devices and must
not permit their misuse by any other person or body.

8.16 You must avoid any action or situation that could create the appearance that
council property, official services or public facilities are being improperly used for
your benefit or the benefit of any other person or body.

8.17 You must not use council resources (including council staff), property or facilities
for the purpose of assisting your election campaign or the election campaigns of
others unless the resources, property or facilities are otherwise available for use
or hire by the public and any publicly advertised fee is paid for use of the
resources, property or facility.

8.18 You must not use the council letterhead, council crests, council email or social
media or other information that could give the appearance it is official council
material:

a) for the purpose of assisting your election campaign or the election
campaign of others, or
b) for other non-official purposes.

8.19 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

8.20 You must not use council’s computer resources or mobile or other devices to
search for, access, download or communicate any material of an offensive,
obscene, pornographic, threatening, abusive or defamatory nature, or that could
otherwise lead to criminal penalty or civil liability and/or damage the council’'s
reputation. You must also comply with Council's adopted Social Media policies.

Council record keeping
8.21 You must comply with the requirements of the State Records Act 1998 and the
council’'s records management policy.

8.22 All information created, sent and received in your official capacity is a council
record and must be managed in accordance with the requirements of the State
Records Act 1998 and the council's approved records management policies and
practices.

8.23 All information stored in either soft or hard copy on council supplied resources

(including technology devices and email accounts) is deemed to be related to
the business of the council and will be treated as council records, regardless of
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whether the original intention was to create the information for personal
purposes.

8.24 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or
records, you must do so in consultation with the council’s records manager and
comply with the requirements of the State Records Act 1998.

Councillor access to council buildings

8.25 Councillors and administrators are entitted to have access to the council
chamber, committee room, mayor’s office (subject to availability), councillors’
rooms, and public areas of council’s buildings during normal business hours and
for meetings. Councillors and administrators needing access to these facilities at
other times must obtain authority from the general manager.

8.26 Councillors and administrators must not enter staff-only areas of council
buildings without the approval of the general manager (or their delegate) or as
provided for in the procedures governing the interaction of councillors and council
staff.

8.27 Councillors and administrators must ensure that when they are within a staff only
area they refrain from conduct that could be perceived to improperly influence
council staff decisions.
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PART 9 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose
9.1 You must not make or threaten to make a complaint or cause a complaint to be
made alleging a breach of this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose
where it is trivial, frivolous, vexatious or not made in good faith, or where it
otherwise lacks merit and has been made substantially for one or more of the
following purposes:

a) to bully, intimidate or harass another council official

b) to damage another council official’s reputation

c) to obtain a political advantage

d) to influence a council official in the exercise of their official functions or
to prevent or disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or
disrupt the exercise of those functions

f) to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging
a breach of this code

h) to take reprisal action against a person for exercising a function
prescribed under the Procedures

i) to prevent or disrupt the effective administration of this code under the
Procedures.

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken
against a person substantially in reprisal for a complaint they have made alleging
a breach of this code.

9.4 You must not take detrimental action or cause detrimental action to be taken
against a person substantially in reprisal for any function they have exercised
under the Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action
causing, comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to
employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with requirements under the Procedures
9.6 You must not engage in conduct that is calculated to impede or disrupt the
consideration of a matter under the Procedures.

9.7 You must comply with a reasonable and lawful request made by a person
exercising a function under the Procedures. A failure to make a written or oral
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submission invited under the Procedures will not constitute a breach of this
clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.
Disclosure of information about the consideration of a matter under the Procedures

9.9 All allegations of breaches of this code must be dealt with under and in
accordance with the Procedures.

9.10 You must not allege breaches of this code other than by way of a complaint made
or initiated under the Procedures.

9.11 You must not make allegations about, or disclose information about, suspected
breaches of this code at council, committee or other meetings, whether open to
the public or not, or in any other forum, whether public or not.

9.12 You must not disclose information about a complaint you have made alleging a
breach of this code or any other matter being considered under the Procedures
except for the purposes of seeking legal advice, unless the disclosure is
otherwise permitted under the Procedures.

9.13 Nothing under this Part prevents a person from making a public interest
disclosure to an appropriate public authority or investigative authority under the
Public Interest Disclosures Act 1994.

Complaints alleging a breach of this Part

9.14 Complaints alleging a breach of this Part by a councillor, the general manager or
an administrator are to be managed by the Office. This clause does not prevent
the Office from referring an alleged breach of this Part back to the council for
consideration in accordance with the Procedures.

9.15 Complaints alleging a breach of this Part by other council officials are to be
managed by the general manager in accordance with the Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN
WRITTEN RETURNS SUBMITTED UNDER CLAUSE 4.21

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions
apply:

address means:

a) in relation to a person other than a corporation, the last residential or
business address of the person known to the councillor or designated
person disclosing the address, or

b) in relation to a corporation, the address of the registered office of the
corporation in New South Wales or, if there is no such office, the address
of the principal office of the corporation in the place where it is registered,
or

c) in relation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the
Interpretation Act 1987.

disposition of property means a conveyance, transfer, assignment,
settlement, delivery, payment or other alienation of property, including the
following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

c) the grant or creation of a lease, mortgage, charge, easement, licence,
power, partnership or interest in respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or
in equity, of a debt, contract or chose in action, or of an interest in respect
of property

e) the exercise by a person of a general power of appointment over
property in favour of another person

f) atransaction entered into by a person who intends by the transaction to
diminish, directly or indirectly, the value of the person’s own property and
to increase the value of the property of another person.

gift means a disposition of property made otherwise than by will (whether or
not by instrument in writing) without consideration, or with inadequate
consideration, in money or money's worth passing from the person to whom
the disposition was made to the person who made the disposition, but does
not include a financial or other contribution to travel.

interest means:

a) in relation to property, an estate, interest, right or power, at law or in
equity, in or over the property, or
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b) in relation to a corporation, a relevant interest (within the meaning of
section 9 of the Corporations Act 2001 of the Commonwealth) in
securities issued or made available by the corporation.

listed company means a company that is listed within the meaning of section
9 of the Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or
unincorporated body or organisation having as one of its objects or activities
the promotion of the economic interests of its members in any occupation.

property includes money.
return date means:

a) in the case of a return made under clause 4.21(a), the date on which a
person became a councillor or designated person

b) in the case of a return made under clause 4.21(b), 30 June of the year
in which the return is made

c) in the case of a return made under clause 4.21(c), the date on which the
councillor or designated person became aware of the interest to be
disclosed.

relative includes any of the following:

a) a person’s spouse or de facto partner

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child

c) a person’s spouse’s or de facto partner's parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b)
and (c).

travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2. Interests etc. outside New South Wales: A reference in this schedule or in
schedule 2 to a disclosure concerning a corporation or other thing includes
any reference to a disclosure concerning a corporation registered, or other
thing arising or received, outside New South Wales.

3. References to interests in real property: A reference in this schedule or in
schedule 2 to real property in which a councillor or designated person has
an interest includes a reference to any real property situated in Australia in
which the councillor or designated person has an interest.

4. Gifts, loans etc. from related corporations: For the purposes of this schedule
and schedule 2, gifts or contributions to travel given, loans made, or goods
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or services supplied, to a councillor or designated person by two or more
corporations that are related to each other for the purposes of section 50 of
the Corporations Act 2001 of the Commonwealth are all given, made or
supplied by a single corporation.
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Part 2: Pecuniary interests to be disclosed in returns

Real property
5. A person making a return under clause 4.21 of this code must disclose:
a) the street address of each parcel of real property in which they had an
interest on the return date, and
b) the street address of each parcel of real property in which they had an
interest in the period since 30 June of the previous financial year, and
c) the nature of the interest.

6. An interest in a parcel of real property need not be disclosed in a return if
the person making the return had the interest only:
a) as executor of the will, or administrator of the estate, of a deceased
person and not as a beneficiary under the will or intestacy, or
b) as a trustee, if the interest was acquired in the ordinary course of an
occupation not related to their duties as the holder of a position required
to make a return.

7. An interest in a parcel of real property need not be disclosed in a return if
the person ceased to hold the interest prior to becoming a councillor or
designated person.

8. For the purposes of clause 5 of this schedule, “interest” includes an option
to purchase.

Gifts
9. A person making a return under clause 4.21 of this code must disclose:
a) a description of each gift received in the period since 30 June of the
previous financial year, and
b) the name and address of the donor of each of the gifts.

10.A gift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than
$500 made by the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under
Part 3 of the Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or

d) subject to paragraph (a), it was received prior to the person becoming a
councillor or designated person.

11.For the purposes of clause 10 of this schedule, the amount of a gift other
than money is an amount equal to the value of the property given.

Contributions to travel
12.A person making a return under clause 4.21 of this code must disclose:

a) the name and address of each person who made any financial or other
contribution to the expenses of any travel undertaken by the person in
the period since 30 June of the previous financial year, and

b) the dates on which the travel was undertaken, and
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c) the names of the states and territories, and of the overseas countries, in
which the travel was undertaken.

13.A financial or other contribution to any travel need not be disclosed under
this clause if it:

a) was made from public funds (including a contribution arising from travel
on free passes issued under an Act or from travel in government or
council vehicles), or

b) was made by a relative of the traveller, or

c) was made in the ordinary course of an occupation of the traveller that is
not related to their functions as the holder of a position requiring the
making of a return, or

d) did not exceed $250, unless it was among gifts totalling more than $250
made by the same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part
3 of the Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and
the travel was undertaken for the purpose of political activity of the party
in New South Wales, or to enable the traveller to represent the party
within Australia, or

g) subject to paragraph (d) it was received prior to the person becoming a
councillor or designated person.

14.For the purposes of clause 13 of this schedule, the amount of a contribution
(other than a financial contribution) is an amount equal to the value of the
contribution.

Interests and positions in corporations
15.A person making a return under clause 4.21 of this code must disclose:
a) the name and address of each corporation in which they had an interest
or held a position (whether remunerated or not) on the return date, and
b) the name and address of each corporation in which they had an interest
or held a position in the period since 30 June of the previous financial
year, and
c) the nature of the interest, or the position held, in each of the corporations,
and
d) a description of the principal objects (if any) of each of the corporations,
except in the case of a listed company.

16.An interest in, or a position held in, a corporation need not be disclosed if
the corporation is:

a) formed for the purpose of providing recreation or amusement, or for
promoting commerce, industry, art, science, religion or charity, or for any
other community purpose, and

b) required to apply its profits or other income in promoting its objects, and

c) prohibited from paying any dividend to its members.

17.An interest in a corporation need not be disclosed if the interest is a

beneficial interest in shares in a company that does not exceed 10 per cent
of the voting rights in the company.
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18.An interest or a position in a corporation need not be disclosed if the person
ceased to hold the interest or position prior to becoming a councillor or
designated person.

Interests as a property developer or a close associate of a property developer

19.A person making a return under clause 4.21 of this code must disclose
whether they were a property developer, or a close associate of a
corporation that, or an individual who, is a property developer, on the return
date.

20.For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same
meaning as it has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3
of the Electoral Funding Act 2018.

Positions in trade unions and professional or business associations
21.A person making a return under clause 4.21 of the code must disclose:

a) the name of each trade union, and of each professional or business
association, in which they held any position (whether remunerated or
not) on the return date, and

b) the name of each trade union, and of each professional or business
association, in which they have held any position (whether remunerated
or not) in the period since 30 June of the previous financial year, and

c) adescription of the position held in each of the unions and associations.

22.A position held in a trade union or a professional or business association
need not be disclosed if the person ceased to hold the position prior to
becoming a councillor or designated person.

Dispositions of real property

23.A person making a return under clause 4.21 of this code must disclose
particulars of each disposition of real property by the person (including the
street address of the affected property) in the period since 30 June of the
previous financial year, under which they wholly or partly retained the use
and benefit of the property or the right to re-acquire the property.

24 A person making a return under clause 4.21 of this code must disclose
particulars of each disposition of real property to another person (including
the street address of the affected property) in the period since 30 June of
the previous financial year, that is made under arrangements with, but is not
made by, the person making the return, being a disposition under which the
person making the return obtained wholly or partly the use of the property.

25.A disposition of real property need not be disclosed if it was made prior to a

person becoming a councillor or designated person.
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Sources of income
26.A person making a return under clause 4.21 of this code must disclose:

a) each source of income that the person reasonably expects to receive in
the period commencing on the first day after the return date and ending
on the following 30 June, and

b) each source of income received by the person in the period since 30
June of the previous financial year.

27.A reference in clause 26 of this schedule to each source of income received,
or reasonably expected to be received, by a person is a reference to:
a) in relation to income from an occupation of the person:
(i) a description of the occupation, and
(i) if the person is employed or the holder of an office, the name and
address of their employer, or a description of the office, and
(i)  if the person has entered into a partnership with other persons,
the name (if any) under which the partnership is conducted, or
b) in relation to income from a trust, the name and address of the settlor
and the trustee, or
c) in relation to any other income, a description sufficient to identify the
person from whom, or the circumstances in which, the income was, oris
reasonably expected to be, received.

28.The source of any income need not be disclosed by a person in a return if
the amount of the income received, or reasonably expected to be received,
by the person from that source did not exceed $500, or is not reasonably
expected to exceed $500, as the case may be.

29.The source of any income received by the person that they ceased to
receive prior to becoming a councillor or designated person need not be
disclosed.

30.A fee paid to a councillor or to the mayor or deputy mayor under sections
248 or 249 of the LGA need not be disclosed.

Debts

31.A person making a return under clause 4.21 of this code must disclose the
name and address of each person to whom the person was liable to pay
any debt:
a) on the return date, and
b) at any time in the period since 30 June of the previous financial year.

32.A liability to pay a debt must be disclosed by a person in a return made
under clause 4.21 whether or not the amount, or any part of the amount, to
be paid was due and payable on the return date or at any time in the period
since 30 June of the previous financial year, as the case may be.

33.A liability to pay a debt need not be disclosed by a person in a return if:
a) the amount to be paid did not exceed $500 on the return date or in the

period since 30 June of the previous financial year, as the case may be,
unless:
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(i) the debt was one of two or more debts that the person was liable
to pay to one person on the return date, or at any time in the
period since 30 June of the previous financial year, as the case
may be, and

(i)  the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

c) in the case of a debt arising from a loan of money the person was liable
to pay the debt to an authorised deposit-taking institution or other person
whose ordinary business includes the lending of money, and the loan
was made in the ordinary course of business of the lender, or

d) in the case of a debt arising from the supply of goods or services:

(i) the goods or services were supplied in the period of 12 months
immediately preceding the return date, or were supplied in the
period since 30 June of the previous financial year, as the case
may be, or

(i) the goods or services were supplied in the ordinary course of any
occupation of the person that is not related to their duties as the
holder of a position required to make a return, or

e) subject to paragraph (a), the debt was discharged prior to the person
becoming a councillor or designated person.

Discretionary disclosures

34.A person may voluntarily disclose in a return any interest, benefit, advantage
or liability, whether pecuniary or not, that is not required to be disclosed
under another provision of this Schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED
UNDER CLAUSE 4.21

‘Disclosures by councillors and designated persons’ return

1. The pecuniary interests and other matters to be disclosed in this return are
prescribed by Schedule 1 of the Model Code of Conduct for Local Councils
in NSW (the Model Code of Conduct).

2. If this is the first return you have been required to lodge with the general
manager after becoming a councillor or designated person, do not complete
Parts C, D and | of the return. All other parts of the return should be
completed with appropriate information based on your circumstances at the
return date, that is, the date on which you became a councillor or designated
person.

3. If you have previously lodged a return with the general manager and you
are completing this return for the purposes of disclosing a new interest that
was not disclosed in the last return you lodged with the general manager,
you must complete all parts of the return with appropriate information for the
period from 30 June of the previous financial year or the date on which you
became a councillor or designated person, (whichever is the later date), to
the return date which is the date you became aware of the new interest to
be disclosed in your updated return.

4. If you have previously lodged a return with the general manager and are
submitting a new return for the new financial year, you must complete all
parts of the return with appropriate information for the 12-month period
commencing on 30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to
disclose, you must attach an appendix which is to be properly identified and
signed by you.

7. Ifthere are no pecuniary interests or other matters of the kind required to be
disclosed under a heading in this form, the word “NIL" is to be placed in an
appropriate space under that heading.

Important information
This information is being collected for the purpose of complying with clause
4.21 of the Model Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false
or misleading in a material particular (see clause 4.23 of the Model Code of
Conduct). Complaints about breaches of these requirements are to be referred
to the Office of Local Government and may result in disciplinary action by the
council, the Chief Executive of the Office of Local Government or the NSW Civil
and Administrative Tribunal.
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The information collected on this form will be kept by the general manager in a
register of returns. The general manager is required to table all returns at a
council meeting.

Information contained in returns made and lodged under clause 4.21 is to be
made publicly available in accordance with the requirements of the Government
Information (Public Access) Act 2009, the Government Information (Public
Access) Regulation 2009 and any guidelines issued by the Information
Commissioner.

You have an obligation to keep the information contained in this return up to
date. If you become aware of a new interest that must be disclosed in this
return, or an interest that you have previously failed to disclose, you must
submit an updated return within three months of becoming aware of the
previously undisclosed interest.

Disclosure of pecuniary interests and other matters by [full name of councillor
or designated person]

as at [return date]
in respect of the period from [date] to [date]

[councillor’s or designated person’s signature]
[date]

A. Real Property

Street address of each parcel of real property in which |  Nature of
had an interest at the return date/at any time since 30 interest
June

B. Sources of income
1 Sources of income | reasonably expect to receive from an occupation in
the period commencing on the first day after the return date and ending
on the following 30 June
Sources of income | received from an occupation at any time since 30
June
Description of occupation =~ Name and address of Name under
employer or description of  which
office held (if applicable) partnership
conducted (if
applicable)

2 Sources of income | reasonably expect to receive from a trust in the
period commencing on the first day after the return date and ending on
the following 30 June

Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee
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3 Sources of other income | reasonably expect to receive in the period
commencing on the first day after the return date and ending on the
following 30 June

Sources of other income | received at any time since 30 June

[Include description sufficient to identify the person from whom, or the
circumstances in which, that income was received]

C. Gifts

Description of each gift | received atany = Name and address of donor
time since 30 June

D. Contributions to travel
Name and address of each Dates on which travel was Name of

person who made any undertaken States,

financial or other contribution Territories of

to any travel undertaken by the

me at any time since 30 Commonwealth

June and overseas
countries in
which travel
was
undertaken

E. Interests and positions in corporations

Name and address of each Nature of Description of Description of
corporation in which | had an interest (if position (if principal

interest or held a position at any) any) objects (if any)

the return date/at any time of corporation

since 30 June (except in case
of listed
company)

F. Were you a property developer or a close associate of a property
developer on the return date? (Y/N)

G. Positions in trade unions and professional or business associations
Name of each trade union and each Description of position
professional or business association in

which | held any position (whether

remunerated or not) at the return date/at

any time since 30 June

H. Debts
Name and address of each person to whom | was liable to pay any debt
at the return date/at any time since 30 June
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I. Dispositions of property

1 Particulars of each disposition of real property by me (including the
street address of the affected property) at any time since 30 June as a
result of which | retained, either wholly or in part, the use and benefit of
the property or the right to re-acquire the property at a later time

2 Particulars of each disposition of property to a person by any other
person under arrangements made by me (including the street address of
the affected property), being dispositions made at any time since 30 June,
as a result of which | obtained, either wholly or in part, the use and benefit
of the property

J. Discretionary disclosures
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY
INTEREST SUBMITTED UNDER CLAUSE 4.37

1. This form must be completed using block letters or typed.

2. |If there is insufficient space for all the information you are required to
disclose, you must attach an appendix which is to be properly identified and
signed by you.

Important information

This information is being collected for the purpose of making a special
disclosure of pecuniary interests under clause 4.36(c) of the Model Code of
Conduct for Local Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor
has in the councillor's principal place of residence, or an interest another person
(whose interests are relevant under clause 4.3 of the Model Code of Conduct)
has in that person’s principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de
facto partner or your relative or because your business partner or employer has
a pecuniary interest. You will also have a pecuniary interest in a matter because
you, your nominee, your business partner or your employer is a member of a
company or other body that has a pecuniary interest in the matter.

“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning
your, your spouse’s or your de facto partner's parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the
spouse or de facto partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to
know is false or misleading in a material particular. Complaints about breaches
of these requirements are to be referred to the Office of Local Government and
may result in disciplinary action by the Chief Executive of the Office of Local
Government or the NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council
or council committee meeting at which the special disclosure is being made.
The completed form must be tabled at the meeting. Everyone is entitled to
inspect it. The special disclosure must be recorded in the minutes of the
meeting.
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25 August 2020

AR WEST

Special disclosure of pecuniary interests by [full name of councillor]
in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the [name of council or council
committee (as the case requires)]

to be held on the day of 20

Pecuniary interest

Address of the affected principal
place of residence of the councillor
or an associated person, company
or body (the identified land)

Relationship of identified land to
the councillor
[Tick or cross one box.]

o The councillor has an interest in
the land (e.g. is the owner or has
another interest arising out of a

mortgage, lease, trust, option or
contract, or otherwise).

o An associated person of the
councillor has an interest in the land.
o An associated company or body of
the councillor has an interest in the
land.

Matter giving rise to pecuniary interest’

Nature of the land that is subject to|o The identified land.

a change in zone/planning control |o Land that adjoins or is adjacent to
by the proposed LEP (the subject |or is in proximity to the identified land.
land)?

[Tick or cross one box]

Current zone/planning control
[Insert name of current planning
instrument and identify relevant
zone/planning control applying to
the subject land)]

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that
a person has in a matter because of a reasonable likelihood or expectation of appreciable
financial gain or loss to the person. A person does not have a pecuniary interest in a matter if
the interest is so remote or insignificant that it could not reasonably be regarded as likely to
influence any decision the person might make in relation to the matter, or if the interest is of a
kind specified in clause 4.6 of the Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining,
adjacent to or in proximity to land in which a councillor or a person, company or body referred
to in clause 4.3 of the Model Code of Conduct has a proprietary interest.

46

79

ltem 3

Attachment 1



R WEST

Council Meeting
25 August 2020

Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to
the subject land]

Effect of proposed change of
zone/planning control on councillor
or associated person

[Insert one of the following:
“Appreciable financial gain” or
“Appreciable financial loss’)

[/f more than one pecuniary interest is to be declared, reprint the above box and

fill in for each additional interest.]
Councillor’s signature

Date

[This form is to be retained by the council’'s general manager and included in

full in the minutes of the meeting]
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PART 1 INTRODUCTION

These procedures (“the Model Code Procedures”) are prescribed for the
administration of the Model Code of Conduct for Local Councils in NSW (“the
Model Code of Conduct”).

The Model Code of Conduct is made under section 440 of the Local
Government Act 1993 (“the LGA") and the Local Government (General)
Regulation 2005 (“the Regulation™). Section 440 of the LGA requires every
council (including county councils) and joint organisation to adopt a code of
conduct that incorporates the provisions of the Model Code of Conduct.

The Model Code Procedures are made under section 440AA of the LGA and
the Regulation. Section 440AA of the LGA requires every council (including
county councils) and joint organisation to adopt procedures for the
administration of their code of conduct that incorporate the provisions of the
Model Code Procedures.

In adopting procedures for the administration of their adopted codes of conduct,
councils and joint organisations may supplement the Model Code Procedures.
However, provisions that are not consistent with those prescribed under the
Model Code Procedures will have no effect.

Note: References in these procedures to councils are also to be taken as
references to county councils and joint organisations.

Note: In adopting the Model Code Procedures, joint organisations should adapt
them to substitute the terms “board” for “council”, “chairperson” for “mayor”,
“voting representative” for “councillor” and “executive officer” for “general
manager”.

Note: In adopting the Model Code Procedures, county councils should adapt

them to substitute the term “chairperson” for “mayor” and “member” for

“councillor”.

Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management

of code of conduct complaints about councillors (including the mayor) or the

general manager.

PART 2 DEFINITIONS

In these procedures the following terms have the following meanings:

administrator an administrator of a council appointed under
the LGA other than an administrator

appointed under section 66

code of conduct a code of conduct adopted under section 440
of the LGA
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code of conduct complaint

complainant

complainant councillor

complaints coordinator

conduct reviewer

council

council committee

council committee member

councillor

council official

a complaint that is a code of conduct
complaint for the purposes of clauses 4.1
and 4.2 of these procedures

a person who makes a code of conduct
complaint

a councillor who makes a code of conduct
complaint

a person appointed by the general manager
under these procedures as a complaints
coordinator

a person appointed under these procedures
to review allegations of breaches of the code
of conduct by councillors or the general
manager

includes county councils and joint
organisations

a committee established by a council
comprising of councillors, staff or other
persons that the council has delegated
functions to and the council’s audit, risk and
improvement committee

a person other than a councillor or member
of staff of a council who is a member of a
council committee other than a wholly
advisory committee, and a person other than
a councillor who is a member of the council’s
audit, risk and improvement committee

any person elected or appointed to civic
office, including the mayor, and includes
members and chairpersons of county
councils and voting representatives of the
boards of joint organisations and
chairpersons of joint organisations

any councillor, member of staff of council,
administrator, council committee member,
delegate of council and, for the purposes of
clause 4.16 of the Model Code of Conduct,
council adviser
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delegate of council

external agency

general manager

ICAC

joint organisation

LGA

mayor

members of staff
of a council

the Office
investigator

the Regulation

respondent

wholly advisory
committee

a person (other than a councillor or member
of staff of a council) or body, and the
individual members of that body, to whom a
function of the council is delegated

a state government agency such as, but not
limited to, the Office, the ICAC, the NSW
Ombudsman or the police

includes the executive officer of a joint
organisation

the Independent Commission Against
Corruption

a joint organisation established under
section 4000 of the LGA

the Local Government Act 1993

includes the chairperson of a county council
or a joint organisation

includes members of staff of county councils
and joint organisations

the Office of Local Government

a conduct reviewer

the Local Government (General) Regulation
2005

a person whose conduct is the subject of
investigation by a conduct reviewer under
these procedures

a council committee that the council has not
delegated any functions to

PART 3 ADMINISTRATIVE FRAMEWORK

The establishment of a panel of conduct reviewers

3.1 The council must establish a panel of conduct reviewers.
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3.2

3.3

34

3.5

3.6

3.7

3.8

3.9

The council may enter into an arrangement with one or more other
councils to share a panel of conduct reviewers including through a joint
organisation or another regional body associated with the councils.

The panel of conduct reviewers is to be established following a public
expression of interest process.

An expression of interest for members of the council’s panel of conduct
reviewers must, at a minimum, be advertised locally and in the Sydney
metropolitan area.

To be eligible to be a conduct reviewer, a person must, at a minimum,
meet the following requirements:
a) an understanding of local government, and
b) knowledge of investigative processes including but not limited to
procedural fairness requirements and the requirements of the
Public Interest Disclosures Act 1994, and
c) knowledge and experience of one or more of the following:
i) investigations
i) law
iii) public administration
iv) public sector ethics
v) alternative dispute resolution, and
d) meet the eligibility requirements for membership of a panel of
conduct reviewers under clause 3.6.

A person is not eligible to be a conduct reviewer if they are:

a) a councillor, or

b) a nominee for election as a councillor, or

c) an administrator, or

d) an employee of a council, or

e) a member of the Commonwealth Parliament or any State
Parliament or Territory Assembly, or

f) a nominee for election as a member of the Commonwealth
Parliament or any State Parliament or Territory Assembly, or

g) a person who has a conviction for an indictable offence that is not
an expired conviction.

A person is not precluded from being a member of the council's panel of
conduct reviewers if they are a member of another council's panel of
conduct reviewers.

An incorporated or other entity may be appointed to a council's panel of
conduct reviewers where the council is satisfied that all the persons who
will be undertaking the functions of a conduct reviewer on behalf of the
entity meet the selection and eligibility criteria prescribed under this Part.

A panel of conduct reviewers established under this Part is to have a term
of up to four years.
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3.10 The council may terminate the panel of conduct reviewers at any time.
Where a panel of conduct reviewers has been terminated, conduct
reviewers who were members of the panel may continue to deal with any
matter referred to them under these procedures prior to the termination of
the panel until they have finalised their consideration of the matter.

3.11 When the term of the panel of conduct reviewers concludes or is
terminated, the council must establish a new panel of conduct reviewers
in accordance with the requirements of this Part.

3.12 A person who was a member of a previous panel of conduct reviewers
established by the council may be a member of subsequent panels of
conduct reviewers established by the council if they continue to meet the
selection and eligibility criteria for membership of the panel.

The appointment of an internal ombudsman to a panel of conduct reviewers

3.13 Despite clause 3.6(d), an employee of a council who is the nominated
internal ombudsman of one or more councils may be appointed to a
council’s panel of conduct reviewers with the Office’s consent.

3.14 To be appointed to a council’s panel of conduct reviewers, an internal
ombudsman must meet the qualification requirements for conduct
reviewers prescribed under clause 3.5 as modified by the operation of
clause 3.13.

3.15 An internal ombudsman appointed to a council's panel of conduct
reviewers may also exercise the functions of the council's complaints
coordinator. For the purposes of clause 6.1, an internal ombudsman who
is a council’s complaints coordinator and has been appointed to the
council’s panel of conduct reviewers, may either undertake a preliminary
assessment and investigation of a matter referred to them under clauses
5.26 or 5.33 or refer the matter to another conduct reviewer in accordance
with clause 6.2.

3.16 Clause 6.4(c) does not apply to an internal ombudsman appointed to a
council’s panel of conduct reviewers.

The appointment of complaints coordinators

3.17 The general manager must appoint a member of staff of the council or
another person (such as, but not limited to, a member of staff of another
council or a member of staff of a joint organisation or other regional body
associated with the council), to act as a complaints coordinator. Where
the complaints coordinator is a member of staff of the council, the
complaints coordinator should be a senior and suitably qualified member
of staff.

3.18 The general manager may appoint other members of staff of the council
or other persons (such as, but not limited to, members of staff of another
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council or members of staff of a joint organisation or other regional body
associated with the council), to act as alternates to the complaints
coordinator.

3.19 The general manager must not undertake the role of complaints
coordinator.

3.20 The person appointed as complaints coordinator or alternate complaints
coordinator must also be a nominated disclosures coordinator appointed
for the purpose of receiving and managing reports of wrongdoing under
the Public Interest Disclosures Act 1994,

3.21 The role of the complaints coordinator is to:

a) coordinate the management of complaints made under the
council's code of conduct

b) liaise with and provide administrative support to a conduct
reviewer

c) liaise with the Office, and

d) arrange the annual reporting of code of conduct complaints
statistics.

PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE?

What is a code of conduct complaint?

4.1 For the purpose of these procedures, a code of conduct complaint is a
complaint that shows or tends to show conduct on the part of a council
official in connection with their role as a council official or the exercise of
their functions as a council official that would constitute a breach of the
standards of conduct prescribed under the council’s code of conduct if
proven.

4.2 The following are not “code of conduct complaints” for the purposes of
these procedures:

a) complaints about the standard or level of service provided by
the council or a council official

b) complaints that relate solely to the merits of a decision made
by the council or a council official or the exercise of a
discretion by the council or a council official

c) complaints about the policies or procedures of the council

d) complaints about the conduct of a council official arising from
the exercise of their functions in good faith, whether or not
involving error, that would not otherwise constitute a breach of
the standards of conduct prescribed under the council’s code
of conduct.

4.3 Only code of conduct complaints are to be dealt with under these
procedures. Complaints that do not satisfy the definition of a code of
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conduct complaint are to be dealt with under the council's routine
complaints management processes.

When must a code of conduct complaint be made?

4.4 A code of conduct complaint must be made within 3 months of the alleged
conduct occurring or within three months of the complainant becoming
aware of the alleged conduct.

4.5 A complaint made after 3 months may only be accepted if the general
manager or their delegate, or, in the case of a complaint about the general
manager, the mayor or their delegate, is satisfied that the allegations are
serious and compelling grounds exist for the matter to be dealt with under
the code of conduct.

How may a code of conduct complaint about a council official other than the
general manager be made?

4.6 All code of conduct complaints other than those relating to the general
manager are to be made to the general manager in writing. This clause
does not operate to prevent a person from making a complaint to an
external agency.

4.7 Where a code of conduct complaint about a council official other than the
general manager cannot be made in writing, the complaint must be
confirmed with the complainant in writing as soon as possible after the
receipt of the complaint.

4.8 In making a code of conduct complaint about a council official other than
the general manager, the complainant may nominate whether they want
the complaint to be resolved by mediation or by other alternative means.

4.9 The general manager or their delegate, or, where the complaint is referred
to a conduct reviewer, the conduct reviewer, must consider the
complainant’s preferences in deciding how to deal with the complaint.

4.10 Notwithstanding clauses 4.6 and 4.7, where the general manager
becomes aware of a possible breach of the council’'s code of conduct, they
may initiate the process for the consideration of the matter under these
procedures without a written complaint.

How may a code of conduct complaint about the general manager be made?

4.11 Code of conduct complaints about the general manager are to be made
to the mayor in writing. This clause does not operate to prevent a person
from making a complaint about the general manager to an external
agency.
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4.12 Where a code of conduct complaint about the general manager cannot be
made in writing, the complaint must be confirmed with the complainant in
writing as soon as possible after the receipt of the complaint.

4.13 In making a code of conduct complaint about the general manager, the
complainant may nominate whether they want the complaint to be
resolved by mediation or by other alternative means.

4.14 The mayor or their delegate, or, where the complaint is referred to a
conduct reviewer, the conduct reviewer, must consider the complainant’s
preferences in deciding how to deal with the complaint.

4.15 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes aware
of a possible breach of the council's code of conduct by the general
manager, they may initiate the process for the consideration of the matter
under these procedures without a written complaint.

PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE
MANAGED?

Delegation by general managers and mayors of their functions under this Part

5.1 A general manager or mayor may delegate their functions under this Part
to a member of staff of the council or to a person or persons external to
the council other than an external agency. References in this Part to the
general manager or mayor are also to be taken to be references to their
delegates.

Consideration of complaints by general managers and mayors

5.2 In exercising their functions under this Part, general managers and
mayors may consider the complaint assessment criteria prescribed under
clause 6.31.

What complaints may be declined at the outset?

5.3 Without limiting any other provision in these procedures, the general
manager or, in the case of a complaint about the general manager, the
mayor, may decline to deal with a complaint under these procedures
where they are satisfied that the complaint:

a) is not a code of conduct complaint, or

b) subject to clause 4.5, is not made within 3 months of the
alleged conduct occurring or the complainant becoming aware
of the alleged conduct, or

c¢) is trivial, frivolous, vexatious or not made in good faith, or

d) relates to a matter the substance of which has previously been
considered and addressed by the council and does not
warrant further action, or
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e) is not made in a way that would allow the alleged conduct and
any alleged breaches of the council's code of conduct to be
readily identified.

How are code of conduct complaints about staff (other than the general
manager) to be dealt with?

5.4 The general manager is responsible for the management of code of
conduct complaints about members of staff of council (other than
complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct) and for determining the
outcome of such complaints.

5.5 The general manager must refer code of conduct complaints about
members of staff of council alleging a breach of the pecuniary interest
provisions contained in Part 4 of the code of conduct to the Office.

5.6 The general manager may decide to take no action in relation to a code
of conduct complaint about a member of staff of council other than one
requiring referral to the Office under clause 5.5 where they consider that
no action is warranted in relation to the complaint.

5.7 Where the general manager decides to take no action in relation to a code
of conduct complaint about a member of staff of council, the general
manager must give the complainant reasons in writing for their decision
and this shall finalise the consideration of the matter under these
procedures.

5.8 Code of conduct complaints about members of staff of council must be
managed in accordance with the relevant industrial instrument or
employment contract and make provision for procedural fairness including
the right of an employee to be represented by their union.

5.9 Sanctions for breaches of the code of conduct by staff depend on the
severity, scale and importance of the breach and must be determined in
accordance with any relevant industrial instruments or contracts.

How are code of conduct complaints about delegates of council, council
advisers and council commitiee members to be dealt with?

5.10 The general manager is responsible for the management of code of
conduct complaints about delegates of council and council committee
members (other than complaints alleging a breach of the pecuniary
interest provisions contained in Part 4 of the code of conduct) and for
determining the outcome of such complaints.

5.11 The general manager must refer code of conduct complaints about
council advisers, delegates of council and council committee members

alleging a breach of the pecuniary interest provisions contained in Part 4
of the code of conduct to the Office.
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5.12 The general manager may decide to take no action in relation to a code
of conduct complaint about a delegate of council or a council committee
member other than one requiring referral to the Office under clause 5.11
where they consider that no action is warranted in relation to the
complaint.

5.13 Where the general manager decides to take no action in relation to a code
of conduct complaint about a delegate of council or a council committee
member, the general manager must give the complainant reasons in
writing for their decision and this shall finalise the consideration of the
matter under these procedures.

5.14 Where the general manager considers it to be practicable and appropriate
to do so, the general manager may seek to resolve code of conduct
complaints about delegates of council or council committee members, by
alternative means such as, but not limited to, explanation, counselling,
training, mediation, informal discussion, negotiation, a voluntary apology
or an undertaking not to repeat the offending behaviour. The resolution of
a code of conduct complaint under this clause is not to be taken as a
determination that there has been a breach of the council's code of
conduct.

5.15 Where the general manager resolves a code of conduct complaint under
clause 5.14 to the general manager's satisfaction, the general manager
must notify the complainant in writing of the steps taken to resolve the
complaint and this shall finalise the consideration of the matter under
these procedures.

5.16 Sanctions for breaches of the code of conduct by delegates of council
and/or council committee members depend on the severity, scale and
importance of the breach and may include one or more of the following:

a) censure

b) requiring the person to apologise to any person or organisation
adversely affected by the breach in such atime and form specified
by the general manager

c) prosecution for any breach of the law

d) removing or restricting the person’s delegation

e) removing the person from membership of the relevant council
committee.

5.17 Prior to imposing a sanction against a delegate of council or a council
committee member under clause 5.16, the general manager or any
person making enquiries on behalf of the general manager must comply
with the requirements of procedural fairness. In particular:

a) the substance of the allegation (including the relevant provision/s
of the council's code of conduct that the alleged conduct is in
breach of) must be put to the person who is the subject of the
allegation, and
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b) the person must be given an opportunity to respond to the
allegation, and

c) the general manager must consider the person’s response in
deciding whether to impose a sanction under clause 5.16.

How are code of conduct complaints about administrators to be dealt with?

5.18 The general manager must refer all code of conduct complaints about
administrators to the Office for its consideration.

5.19 The general manager must notify the complainant of the referral of their
complaint in writing.

How are code of conduct complaints about councillors to be dealt with?

5.20 The general manager must refer the following code of conduct complaints
about councillors to the Office:

a) complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct

b) complaints alleging a failure to comply with a requirement under
the code of conduct to disclose and appropriately manage
conflicts of interest arising from political donations (see section
328B of the LGA)

c) complaints alleging a breach of the provisions relating to the
maintenance of the integrity of the code of conduct contained in
Part 9 of the code of conduct

d) complaints that are the subject of a special complaints
management arrangement with the Office under clause 5.49.

5.21 Where the general manager refers a complaint to the Office under clause
5.20, the general manager must notify the complainant of the referral in
writing.

5.22 The general manager may decide to take no action in relation to a code
of conduct complaint about a councillor, other than one requiring referral
to the Office under clause 5.20, where they consider that no action is
warranted in relation to the complaint.

5.23 Where the general manager decides to take no action in relation to a code
of conduct complaint about a councillor, the general manager must give
the complainant reasons in writing for their decision within 21 days of
receipt of the complaint and this shall finalise the consideration of the
matter under these procedures.

5.24 Where the general manager considers it to be practicable and appropriate
to do so, the general manager may seek to resolve code of conduct
complaints about councillors, other than those requiring referral to the
Office under clause 5.20, by alternative means such as, but not limited to,
explanation, counselling, training, mediation, informal discussion,
negotiation, a voluntary apology or an undertaking not to repeat the
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offending behaviour. The resolution of a code of conduct complaint under
this clause is not to be taken as a determination that there has been a
breach of the council’s code of conduct.

5.25 Where the general manager resolves a code of conduct complaint under
clause 5.24 to the general manager's satisfaction, the general manager
must notify the complainant in writing of the steps taken to resolve the
complaint within 21 days of receipt of the complaint and this shall finalise
the consideration of the matter under these procedures.

5.26 The general manager must refer all code of conduct complaints about
councillors, other than those referred to the Office under clause 5.20 or
finalised under clause 5.23 or resolved under clause 5.24, to the
complaints coordinator.

How are code of conduct complaints about the general manager to be dealt
with?

5.27 The mayor must refer the following code of conduct complaints about the
general manager to the Office:

a) complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct

b) complaints alleging a breach of the provisions relating to the
maintenance of the integrity of the code of conduct contained in
Part 9 of the code of conduct

c) complaints that are the subject of a special complaints
management arrangement with the Office under clause 5.49.

5.28 Where the mayor refers a complaint to the Office under clause 5.27, the
mayor must notify the complainant of the referral in writing.

5.29 The mayor may decide to take no action in relation to a code of conduct
complaint about the general manager, other than one requiring referral to
the Office under clause 5.27, where they consider that no action is
warranted in relation to the complaint.

5.30 Where the mayor decides to take no action in relation to a code of conduct
complaint about the general manager, the mayor must give the
complainant reasons in writing for their decision within 21 days of receipt
of the complaint and this shall finalise the consideration of the matter
under these procedures.

5.31 Where the mayor considers it to be practicable and appropriate to do so,
the mayor may seek to resolve code of conduct complaints about the
general manager, other than those requiring referral to the Office under
clause 5.27, by alternative means such as, but not limited to, explanation,
counselling, training, mediation, informal discussion, negotiation, a
voluntary apology or an undertaking not to repeat the offending behaviour.
The resolution of a code of conduct complaint under this clause is not to
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be taken as a determination that there has been a breach of the council's
code of conduct.

5.32 Where the mayor resolves a code of conduct complaint under clause 5.31
to the mayor’s satisfaction, the mayor must notify the complainant in
writing of the steps taken to resolve the complaint within 21 days of receipt
of the complaint and this shall finalise the consideration of the matter
under these procedures.

5.33 The mayor must refer all code of conduct complaints about the general
manager, other than those referred to the Office under clause 5.27 or
finalised under clause 5.30 or resolved under clause 5.31, to the
complaints coordinator.

How are complaints about both the general manager and the mayor to be dealt
with?

5.34 Where the general manager or mayor receives a code of conduct
complaint that alleges a breach of the code of conduct by both the general
manager and the mayor, the general manager or mayor must either:

a) delegate their functions under this part with respect to the
complaint to a member of staff of the council other than the
general manager where the allegation is not serious, orto a
person external to the council, or

b) refer the matter to the complaints coordinator under clause
5.26 and clause 5.33.

Referral of code of conduct complaints to external agencies

5.35 The general manager, mayor or a conduct reviewer may, at any time, refer
a code of conduct complaint to an external agency for its consideration,
where they consider such a referral is warranted.

5.36 The general manager, mayor or a conduct reviewer must report to the
ICAC any matter that they suspect on reasonable grounds concerns or
may concern corrupt conduct.

5.37 Where the general manager, mayor or conduct reviewer refers a
complaint to an external agency under clause 5.35, they must notify the
complainant of the referral in writing unless they form the view, on the
advice of the relevant agency, that it would not be appropriate for them to
do so.

5.38 Referral of a matter to an external agency shall finalise consideration of
the matter under these procedures unless the council is subsequently
advised otherwise by the referral agency.
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Disclosure of the identity of complainants

5.39 In dealing with matters under these procedures, information that identifies
or tends to identify complainants is not to be disclosed unless:
a) the complainant consents in writing to the disclosure, or
b) itis generally known that the complainant has made the complaint
as a result of the complainant having voluntarily identified
themselves as the person who made the complaint, or
c) itis essential, having regard to procedural fairness requirements,
that the identifying information be disclosed, or
d) a conduct reviewer is of the opinion that disclosure of the
information is necessary to investigate the matter effectively, or
e) it is otherwise in the public interest to do so.

5.40 Clause 5.39 does not apply to code of conduct complaints made by
councillors about other councillors or the general manager.

5.41 Where a councillor makes a code of conduct complaint about another
councillor or the general manager, and the complainant councillor
considers that compelling grounds exist that would warrant information
that identifies or tends to identify them as the complainant not to be
disclosed, they may request in writing that such information not be
disclosed.

5.42 A request made by a complainant councillor under clause 5.41 must be
made at the time they make a code of conduct complaint and must state
the grounds upon which the request is made.

5.43 The general manager or mayor, and where the matter is referred to a
conduct reviewer, the conduct reviewer, must consider a request made
under clause 5.41 before disclosing information that identifies or tends to
identify the complainant councillor, but they are not obliged to comply with
the request.

5.44 Where a complainant councillor makes a request under clause 5.41, the
general manager or mayor or, where the matter is referred to a conduct
reviewer, the conduct reviewer, shall notify the councillor in writing of their
intention to disclose information that identifies or tends to identify them
prior to disclosing the information.

Code of conduct complaints made as public interest disclosures

5.45 These procedures do not override the provisions of the Public Interest
Disclosures Act 1994. Code of conduct complaints that are made as public
interest disclosures under that Act are to be managed in accordance with
the requirements of that Act, the council’s internal reporting policy, and
any guidelines issued by the NSW Ombudsman that relate to the
management of public interest disclosures.
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5.46 Where a councillor makes a code of conduct complaint about another
councillor or the general manager as a public interest disclosure, before
the matter may be dealt with under these procedures, the complainant
councillor must consent in writing to the disclosure of their identity as the
complainant.

5.47 Where a complainant councillor declines to consent to the disclosure of
their identity as the complainant under clause 5.46, the general manager
or the mayor must refer the complaint to the Office for consideration. Such
a referral must be made under section 26 of the Public Interest
Disclosures Act 1994,

Special complaints management arrangements

5.48 The general manager may request in writing that the Office enter into a
special complaints management arrangement with the council in relation
to code of conduct complaints made by or about a person or persons.

5.49 Where the Office receives a request under clause 5.48, it may agree to
enter into a special complaints management arrangement if it is satisfied
that the number or nature of code of conduct complaints made by or about
a person or persons has:

a) imposed an undue and disproportionate cost burden on the
council’s administration of its code of conduct, or

b) impeded or disrupted the effective administration by the council
of its code of conduct, or

c) impeded or disrupted the effective functioning of the council.

5.50 A special complaints management arrangement must be in writing and
must specify the following:
a) the code of conduct complaints the arrangement relates to, and
b) the period that the arrangement will be in force.

5.51 The Office may, by notice in writing, amend or terminate a special
complaints management arrangement at any time.

5.52 While a special complaints management arrangement is in force, an
officer of the Office (the assessing OLG officer) must undertake the
preliminary assessment of the code of conduct complaints specified in the
arrangement in accordance with the requirements of Part 6 of these
procedures.

5.53 Where, following a preliminary assessment, the assessing OLG officer
determines that a code of conduct complaint warrants investigation by a
conduct reviewer, the assessing OLG officer shall notify the complaints
coordinator in writing of their determination and the reasons for their
determination. The complaints coordinator must comply with the
recommendation of the assessing OLG officer.
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5.54 Prior to the expiry of a special complaints management arrangement, the
Office may, at the request of the general manager, review the
arrangement to determine whether it should be renewed or amended.

5.55 A special complaints management arrangement shall expire on the date
specified in the arrangement unless renewed under clause 5.54.

PART 6 PRELIMINARY ASSESSMENT OF CODE OF CONDUCT
COMPLAINTS ABOUT COUNCILLORS OR THE GENERAL MANAGER
BY CONDUCT REVIEWERS

Referral of code of conduct complaints about councillors or the general
manager to conduct reviewers

6.1 The complaints coordinator must refer all code of conduct complaints
about councillors or the general manager that have not been referred to
an external agency or declined or resolved by the general manager,
mayor or their delegate and that have been referred to them under clauses
5.26 or 5.33, to a conduct reviewer within 21 days of receipt of the
complaint by the general manager or the mayor.

6.2 For the purposes of clause 6.1, the complaints coordinator will refer a
complaint to a conduct reviewer selected from:
a) a panel of conduct reviewers established by the council, or
b) a panel of conduct reviewers established by an organisation
approved by the Office.

6.3 In selecting a suitable conduct reviewer, the complaints coordinator may
have regard to the qualifications and experience of members of the panel
of conduct reviewers. Where the conduct reviewer is an incorporated or
other entity, the complaints coordinator must also ensure that the person
assigned to receive the referral on behalf of the entity meets the selection
and eligibility criteria for conduct reviewers prescribed under Part 3 of
these procedures.

6.4 A conduct reviewer must not accept the referral of a code of conduct
complaint where:
a) they have a conflict of interest in relation to the matter referred to
them, or
b) a reasonable apprehension of bias arises in relation to their
consideration of the matter, or
c) they or their employer has entered into one or more contracts with
the council (other than contracts relating to the exercise of their
functions as a conduct reviewer) in the 2 years preceding the
referral, and they or their employer have received or expect to
receive payments under the contract or contracts of a value that,
when aggregated, exceeds $100,000, or
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d) at the time of the referral, they or their employer are the council's
legal service provider or are a member of a panel of legal service
providers appointed by the council.

6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict
of interest in a matter where a reasonable and informed person would
perceive that they could be influenced by a private interest when carrying
out their public duty (see clause 5.2 of the Model Code of Conduct).

6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias
arises where a fair-minded observer might reasonably apprehend that the
conduct reviewer might not bring an impartial and unprejudiced mind to
the matter referred to the conduct reviewer.

6.7 Where the complaints coordinator refers a matter to a conduct reviewer,
they will provide the conduct reviewer with a copy of the code of conduct
complaint and any other information relevant to the matter held by the
council, including any information about previous proven breaches and
any information that would indicate that the alleged conduct forms part of
an ongoing pattern of behaviour.

6.8 The complaints coordinator must notify the complainant in writing that the
matter has been referred to a conduct reviewer, and advise which conduct
reviewer the matter has been referred to.

6.9 Conduct reviewers must comply with these procedures in their
consideration of matters that have been referred to them and exercise
their functions in a diligent and timely manner.

6.10 The complaints coordinator may at any time terminate the referral of a
matter to a conduct reviewer and refer the matter to another conduct
reviewer where the complaints coordinator is satisfied that the conduct
reviewer has failed to:

a) comply with these procedures in their consideration of the matter,
or

b) comply with a lawful and reasonable request by the complaints
coordinator, or

c) exercise their functions in a timely or satisfactory manner.

6.11 Where the complaints coordinator terminates a referral to a conduct
reviewer under clause 6.10, they must notify the complainant and any
other affected person in writing of their decision and the reasons for it and
advise them which conduct reviewer the matter has been referred to
instead.
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Preliminary assessment of code of conduct complaints about councillors or the
general manager by a conduct reviewer

6.12 The conduct reviewer is to undertake a preliminary assessment of a
complaint referred to them by the complaints coordinator for the purposes
of determining how the complaint is to be managed.

6.13 The conduct reviewer may determine to do one or more of the following
in relation to a complaint referred to them by the complaints coordinator:

a) to take no action

b) toresolve the complaint by alternative and appropriate strategies
such as, but not limited to, explanation, counselling, training,
mediation, informal discussion, negotiation, a voluntary apology
or an undertaking not to repeat the offending behaviour

c) to refer the matter back to the general manager or, in the case of
a complaint about the general manager, the mayor, for resolution
by alternative and appropriate strategies such as, but not limited
to, explanation, counselling, training, mediation, informal
discussion, negotiation, a voluntary apology or an undertaking not
to repeat the offending behaviour

d) to refer the matter to an external agency

e) to investigate the matter.

6.14 In determining how to deal with a matter under clause 6.13, the conduct
reviewer must have regard to the complaint assessment criteria
prescribed under clause 6.31.

6.15 The conduct reviewer may make such enquiries the conduct reviewer
considers to be reasonably necessary to determine what options to
exercise under clause 6.13.

6.16 The conduct reviewer may request the complaints coordinator to provide
such additional information the conduct reviewer considers to be
reasonably necessary to determine what options to exercise in relation to
the matter under clause 6.13. The complaints coordinator will, as far as is
reasonably practicable, supply any information requested by the conduct
reviewer.

6.17 The conduct reviewer must refer to the Office any complaints referred to
them that should have been referred to the Office under clauses 5.20 and
5.27.

6.18 The conduct reviewer must determine to take no action on a complaint
that is not a code of conduct complaint for the purposes of these
procedures.

6.19 The resolution of a code of conduct complaint under clause 6.13,

paragraphs (b) or (c) is not to be taken as a determination that there has
been a breach of the council's code of conduct.
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6.20 Where the conduct reviewer completes their preliminary assessment of a
complaint by determining to exercise an option under clause 6.13,
paragraphs (a), (b) or (c), they must provide the complainant with written
notice of their determination and provide reasons for it, and this will finalise
consideration of the matter under these procedures.

6.21 Where the conduct reviewer refers a complaint to an external agency, they
must notify the complainant of the referral in writing unless they form the
view, on the advice of the relevant agency, that it would not be appropriate
for them to do so.

6.22 The conduct reviewer may only determine to investigate a matter where
they are satisfied as to the following:

a) thatthe complaintis a code of conduct complaint for the purposes
of these procedures, and

b) that the alleged conduct is sufficiently serious to warrant the
formal censure of a councillor under section 440G of the LGA or
disciplinary action against the general manager under their
contract of employment if it were to be proven, and

c) that the matter is one that could not or should not be resolved by
alternative means.

6.23 In determining whether a matter is sufficiently serious to warrant formal
censure of a councillor under section 440G of the LGA or disciplinary
action against the general manager under their contract of employment,
the conduct reviewer is to consider the following:

a) the harm or cost that the alleged conduct has caused to any
affected individuals and/or the council

b) the likely impact of the alleged conduct on the reputation of the
council and public confidence in it

c) whether the alleged conduct was deliberate or undertaken with
reckless intent or negligence

d) any previous proven breaches by the person whose alleged
conduct is the subject of the complaint and/or whether the alleged
conduct forms part of an ongoing pattern of behaviour.

6.24 The conduct reviewer must complete their preliminary assessment of the
complaint within 28 days of referral of the matter to them by the complaints
coordinator and notify the complaints coordinator in writing of the outcome
of their assessment.

6.25 The conduct reviewer is not obliged to give prior notice to or to consult
with any person before making a determination in relation to their
preliminary assessment of a complaint, except as may be specifically
required under these procedures.

Referral back to the general manager or mayor for resolution

6.26 Where the conduct reviewer determines to refer a matter back to the
general manager or to the mayor to be resolved by alternative and
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appropriate means, they must write to the general manager or, in the case
of a complaint about the general manager, to the mayor, recommending
the means by which the complaint may be resolved.

6.27 The conduct reviewer must consult with the general manager or mayor
prior to referring a matter back to them under clause 6.13(c).

6.28 The general manager or mayor may decline to accept the conduct
reviewer's recommendation. In such cases, the conduct reviewer may
determine to deal with the complaint by other means under clause 6.13.

6.29 Where the conduct reviewer refers a matter back to the general manager
or mayor under clause 6.13(c), the general manager or, in the case of a
complaint about the general manager, the mayor, is responsible for
implementing or overseeing the implementation of the conduct reviewer's
recommendation.

6.30 Where the conduct reviewer refers a matter back to the general manager
or mayor under clause 6.13(c), the general manager, or, in the case of a
complaint about the general manager, the mayor, must advise the
complainant in writing of the steps taken to implement the conduct
reviewer’'s recommendation once these steps have been completed.

Complaints assessment criteria

6.31 In undertaking the preliminary assessment of a complaint, the conduct
reviewer must have regard to the following considerations:

a) whether the complaint is a code of conduct complaint for the
purpose of these procedures

b) whether the complaint has been made in a timely manner in
accordance with clause 4.4, and if not, whether the allegations
are sufficiently serious for compelling grounds to exist for the
matter to be dealt with under the council’s code of conduct

c) whether the complaint is trivial, frivolous, vexatious or not made
in good faith

d) whether the complaint discloses prima facie evidence of conduct
that, if proven, would constitute a breach of the code of conduct

e) whether the complaint raises issues that would be more
appropriately dealt with by an external agency

f) whether there is or was an alternative and satisfactory means of
redress available in relation to the conduct complained of

g) whether the complaint is one that can be resolved by alternative
and appropriate strategies such as, but not limited to, explanation,
counselling, training, informal discussion, negotiation, a voluntary
apology or an undertaking not to repeat the offending behaviour

h) whether the issue/s giving rise to the complaint have previously
been addressed or resolved

i) any previous proven breaches of the council’'s code of conduct

j) whether the conduct complained of forms part of an ongoing
pattern of behaviour
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k) whether there were mitigating circumstances giving rise to the
conduct complained of

I) the seriousness of the alleged conduct (having regard to the
criteria specified in clause 6.23)

m) the significance of the conduct or the impact of the conduct for the
council

n) how much time has passed since the alleged conduct occurred

o) such other considerations that the conduct reviewer considers
may be relevant to the assessment of the complaint.

PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS
ABOUT COUNCILLORS OR THE GENERAL MANAGER

What matters may a conduct reviewer investigate?

7.1 A conduct reviewer (hereafter referred to as an ‘“investigator’) may
investigate a code of conduct complaint that has been referred to them by
the complaints coordinator and any matters related to or arising from that
complaint.

7.2 Where an investigator identifies further separate possible breaches of the
code of conduct that are not related to or do not arise from the code of
conduct complaint that has been referred to them, they are to report the
matters separately in writing to the general manager, or, in the case of
alleged conduct on the part of the general manager, to the mayor.

7.3 The general manager or the mayor or their delegate is to deal with a
matter reported to them by an investigator under clause 7.2 as if it were a
new code of conduct complaint in accordance with these procedures.

How are investigations to be commenced?

7.4 The investigator must at the outset of their investigation provide a written
notice of investigation to the respondent. The notice of investigation must:
a) disclose the substance of the allegations against the respondent,
and
b) advise of the relevant provisions of the code of conduct that apply
to the alleged conduct, and
c) advise of the process to be followed in investigating the matter,
and
d) advise the respondent of the requirement to maintain
confidentiality, and
e) invite the respondent to make a written submission in relation to
the matter within a period of not less than 14 days specified by
the investigator in the notice, and
f) provide the respondent the opportunity to address the investigator
on the matter within such reasonable time specified in the notice.
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7.5

7.6

7.7

7.8

The respondent may, within 7 days of receipt of the notice of investigation,
request in writing that the investigator provide them with such further
information they consider necessary to assist them to identify the
substance of the allegation against them. An investigator will only be
obliged to provide such information that the investigator considers
reasonably necessary for the respondent to identify the substance of the
allegation against them.

An investigator may at any time prior to issuing a draft report, issue an
amended notice of investigation to the respondent in relation to the matter
referred to them.

Where an investigator issues an amended notice of investigation, they
must provide the respondent with a further opportunity to make a written
submission in response to the amended notice of investigation within a
period of not less than 14 days specified by the investigator in the
amended notice.

The investigator must also, at the outset of their investigation, provide
written notice of the investigation to the complainant, the complaints
coordinator and the general manager, or in the case of a complaint about
the general manager, to the complainant, the complaints coordinator and
the mayor. The notice must:
a) advise them of the matter the investigator is investigating, and
b) in the case of the notice to the complainant, advise them of the
requirement to maintain confidentiality, and
c) invite the complainant to make a written submission in relation to
the matter within a period of not less than 14 days specified by
the investigator in the notice.

Written and oral submissions

7.9

Where the respondent or the complainant fails to make a written
submission in relation to the matter within the period specified by the
investigator in their notice of investigation or amended notice of
investigation, the investigator may proceed to prepare their draft report
without receiving such submissions.

7.10 The investigator may accept written submissions received outside the

period specified in the notice of investigation or amended notice of
investigation.

Prior to preparing a draft report, the investigator must give the respondent
an opportunity to address the investigator on the matter being
investigated. The respondent may do so in person or by telephone or
other electronic means.

7.12 Where the respondent fails to accept the opportunity to address the

investigator within the period specified by the investigator in the notice of
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investigation, the investigator may proceed to prepare a draft report
without hearing from the respondent.

7.13 Where the respondent accepts the opportunity to address the investigator
in person, they may have a support person or legal adviser in attendance.
The support person or legal adviser will act in an advisory or support role
to the respondent only. They must not speak on behalf of the respondent
or otherwise interfere with or disrupt proceedings.

7.14 The investigator must consider all written and oral submissions made to
them in relation to the matter.

How are investigations to be conducted?

7.15 Investigations are to be undertaken without undue delay.

7.16 Investigations are to be undertaken in the absence of the public and in
confidence.

7.17 Investigators must make any such enquiries that may be reasonably
necessary to establish the facts of the matter.

7.18 Investigators may seek such advice or expert guidance that may be
reasonably necessary to assist them with their investigation or the conduct
of their investigation.

7.19 An investigator may request that the complaints coordinator provide such
further information that the investigator considers may be reasonably
necessary for them to establish the facts of the matter. The complaints
coordinator will, as far as is reasonably practicable, provide the
information requested by the investigator.

Referral or resolution of a matter after the commencement of an investigation

7.20 At any time after an investigator has issued a notice of investigation and
before they have issued their final report, an investigator may determine
to:

a) resolve the matter by alternative and appropriate strategies such
as, but not limited to, explanation, counselling, training,
mediation, informal discussion, negotiation, a voluntary apology
or an undertaking not to repeat the offending behaviour, or

b) refer the matter to the general manager, or, in the case of a
complaint about the general manager, to the mayor, for resolution
by alternative and appropriate strategies such as, but not limited
to, explanation, counselling, training, mediation, informal
discussion, negotiation, a voluntary apology or an undertaking not
to repeat the offending behaviour, or

c) refer the matter to an external agency.
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7.21 Where an investigator determines to exercise any of the options under
clause 7.20 after the commencement of an investigation, they must do so
in accordance with the requirements of Part 6 of these procedures relating
to the exercise of these options at the preliminary assessment stage.

7.22 The resolution of a code of conduct complaint under clause 7.20,
paragraphs (a) or (b) is not to be taken as a determination that there has
been a breach of the council's code of conduct.

7.23 Where an investigator determines to exercise any of the options under
clause 7.20 after the commencement of an investigation, they may by
written notice to the respondent, the complainant, the complaints
coordinator and the general manager, or in the case of a complaint about
the general manager, to the respondent, the complainant, the complaints
coordinator and the mayor, discontinue their investigation of the matter.

7.24 Where the investigator discontinues their investigation of a matter under
clause 7.23, this shall finalise the consideration of the matter under these
procedures.

7.25 An investigator is not obliged to give prior notice to or to consult with any
person before making a determination to exercise any of the options under
clause 7.20 or to discontinue their investigation except as may be
specifically required under these procedures.

Draft investigation reports

7.26 When an investigator has completed their enquiries and considered any
written or oral submissions made to them in relation to a matter, they must
prepare a draft of their proposed report.

7.27 The investigator must provide their draft report to the respondent and
invite them to make a written submission in relation to it within a period of
not less than 14 days specified by the investigator.

7.28 Where the investigator proposes to make adverse comment about any
other person (an affected person) in their report, they must also provide
the affected person with relevant extracts of their draft report containing
such comment and invite the affected person to make a written
submission in relation to it within a period of not less than 14 days
specified by the investigator.

7.29 The investigator must consider written submissions received in relation to
the draft report prior to finalising their report in relation to the matter.

7.30 The investigator may, after consideration of all written submissions
received in relation to their draft report, make further enquiries into the
matter. If, as a result of making further enquiries, the investigator makes
any material change to their proposed report that makes new adverse
comment about the respondent or an affected person, they must provide
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the respondent or affected person as the case may be with a further
opportunity to make a written submission in relation to the new adverse
comment.

7.31 Where the respondent or an affected person fails to make a written
submission in relation to the draft report within the period specified by the
investigator, the investigator may proceed to prepare and issue their final
report without receiving such submissions.

7.32 The investigator may accept written submissions in relation to the draft
report received outside the period specified by the investigator at any time
prior to issuing their final report.

Final investigation reports

7.33 Where an investigator issues a notice of investigation, they must prepare
a final report in relation to the matter unless the investigation is
discontinued under clause 7.23.

7.34 An investigator must not prepare a final report in relation to the matter at
any time before they have finalised their consideration of the matter in
accordance with the requirements of these procedures.

7.35 The investigator’s final report must:
a) make findings of fact in relation to the matter investigated, and,
b) make a determination that the conduct investigated either,
i. constitutes a breach of the code of conduct, or
ii. does not constitute a breach of the code of conduct, and
c) provide reasons for the determination.

7.36 At a minimum, the investigator’s final report must contain the following
information:

a) a description of the allegations against the respondent

b) the relevant provisions of the code of conduct that apply to the
alleged conduct investigated

c) a statement of reasons as to why the matter warranted
investigation (having regard to the criteria specified in clause
6.23)

d) a statement of reasons as to why the matter was one that could
not or should not be resolved by alternative means

e) a description of any attempts made to resolve the matter by use
of alternative means

f) the steps taken to investigate the matter

g) the facts of the matter

h) the investigator’s findings in relation to the facts of the matter and
the reasons for those findings

i) the investigator's determination and the reasons for that
determination

j) any recommendations.
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7.37 Where the investigator determines that the conduct investigated
constitutes a breach of the code of conduct, the investigator may
recommend:

a) in the case of a breach by the general manager, that disciplinary
action be taken under the general manager's contract of
employment for the breach, or

b) in the case of a breach by a councillor, that the councillor be
formally censured for the breach under section 440G of the LGA,
or

c) in the case of a breach by a councillor, that the council resolves
as follows:

i. that the councillor be formally censured for the breach
under section 440G of the LGA, and

ii. that the matter be referred to the Office for further action
under the misconduct provisions of the LGA.

7.38 Where the investigator proposes to make a recommendation under clause
7.37(c), the investigator must first consult with the Office on their proposed
findings, determination and recommendation prior to finalising their report,
and must take any comments by the Office into consideration when
finalising their report.

7.39 Where the investigator has determined that there has been a breach of
the code of conduct, the investigator may, in addition to making a
recommendation under clause 7.37, recommend that the council revise
any of its policies, practices or procedures.

7.40 Where the investigator determines that the conduct investigated does not
constitute a breach of the code of conduct, the investigator may
recommend:

a) that the council revise any of its policies, practices or procedures
b) that a person or persons undertake any training or other
education.

7.41 The investigator must provide a copy of their report to the complaints
coordinator and the respondent.

7.42 At the time the investigator provides a copy of their report to the
complaints coordinator and the respondent, the investigator must provide
the complainant with a written statement containing the following
information:

a) the investigator’s findings in relation to the facts of the matter and
the reasons for those findings

b) the investigator's determination and the reasons for that
determination

c) any recommendations, and

d) such other additional information that the investigator considers
may be relevant.
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7.43 Where the investigator has determined that there has not been a breach
of the code of conduct, the complaints coordinator must provide a copy of
the investigator's report to the general manager or, where the report
relates to the general manager's conduct, to the mayor, and this will
finalise consideration of the matter under these procedures.

7.44 Where the investigator has determined that there has been a breach of
the code of conduct and makes a recommendation under clause 7.37, the
complaints coordinator must, where practicable, arrange for the
investigator’s report to be reported to the next ordinary council meeting
for the council's consideration, unless the meeting is to be held within the
4 weeks prior to an ordinary local government election, in which case the
report must be reported to the first ordinary council meeting following the
election.

7.45 Where itis apparent to the complaints coordinator that the council will not
be able to form a quorum to consider the investigator's report, the
complaints coordinator must refer the investigator’s report to the Office for
its consideration instead of reporting it to the council under clause 7.44.

Consideration of the final investigation report by council

7.46 The role of the council in relation to a final investigation report is to impose
a sanction if the investigator has determined that there has been a breach
of the code of conduct and has made a recommendation in their final
report under clause 7.37.

7.47 The council is to close its meeting to the public to consider the final
investigation report in cases where it is permitted to do so under section
10A of the LGA.

7.48 Where the complainant is a councillor, they must absent themselves from
the meeting and take no part in any discussion or voting on the matter.
The complainant councillor may absent themselves without making any
disclosure of interest in relation to the matter unless otherwise required to
do so under the code of conduct.

7.49 Prior to imposing a sanction, the council must provide the respondent with
an opportunity to make a submission to the council. A submission may be
made orally or in writing. The respondent is to confine their submission to
addressing the investigator's recommendation.

7.50 Once the respondent has made their submission they must absent
themselves from the meeting and, where they are a councillor, take no
part in any discussion or voting on the matter.

7.51 The council must not invite submissions from other persons for the

purpose of seeking to rehear evidence previously considered by the
investigator.
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7.52 Prior to imposing a sanction, the council may by resolution:
a) request that the investigator make additional enquiries and/or
provide additional information to it in a supplementary report, or
b) seek an opinion from the Office in relation to the report.

7.53 The council may, by resolution, defer further consideration of the matter
pending the receipt of a supplementary report from the investigator or an
opinion from the Office.

7.54 The investigator may make additional enquiries for the purpose of
preparing a supplementary report.

7.55 Where the investigator prepares a supplementary report, they must
provide copies to the complaints coordinator who shall provide a copy
each to the council and the respondent.

7.56 The investigator is not obliged to notify or consult with any person prior to
submitting the supplementary report to the complaints coordinator.

7.57 The council is only required to provide the respondent a further
opportunity to make an oral or written submission on a supplementary
report if the supplementary report contains new information that is adverse
to them.

7.58 A council may by resolution impose one of the following sanctions on a
respondent:

a) in the case of a breach by the general manager, that disciplinary
action be taken under the general managers contract of
employment for the breach, or

b) in the case of a breach by a councillor, that the councillor be
formally censured for the breach under section 440G of the LGA,
or

c) in the case of a breach by a councillor:

i. that the councillor be formally censured for the breach
under section 440G of the LGA, and

ii. that the matter be referred to the Office for further action
under the misconduct provisions of the LGA.

7.59 Where the council censures a councillor under section 440G of the LGA,
the council must specify in the censure resolution the grounds on which it
is satisfied that the councillor should be censured by disclosing in the
resolution, the investigator’s findings and determination and/or such other
grounds that the council considers may be relevant or appropriate.

7.60 The council is not obliged to adopt the investigator's recommendation.
Where the council proposes not to adopt the investigator’s

recommendation, the council must resolve not to adopt the
recommendation and state in its resolution the reasons for its decision.
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7.61 Where the council resolves not to adopt the investigator's
recommendation, the complaints coordinator must notify the Office of the
council’'s decision and the reasons for it.

PART 8 OVERSIGHT AND RIGHTS OF REVIEW

The Office’s powers of review

8.1 The Office may, at any time, whether or not in response to a request,
review the consideration of a matter under a council’'s code of conduct
where it is concerned that a person has failed to comply with a
requirement prescribed under these procedures or has misinterpreted or
misapplied the standards of conduct prescribed under the code of conduct
in their consideration of a matter.

8.2 The Office may direct any person, including the council, to defer taking
further action in relation to a matter under consideration under the
council’s code of conduct pending the completion of its review. Any person
the subject of a direction must comply with the direction.

8.3 Where the Office undertakes a review of a matter under clause 8.1, it will
notify the complaints coordinator and any other affected persons, of the
outcome of the review.

Complaints about conduct reviewers

8.4 The general manager or their delegate must refer code of conduct
complaints about conduct reviewers to the Office for its consideration.

8.5 The general manager must notify the complainant of the referral of their
complaint about the conduct reviewer in writing.

8.6 The general manager must implement any recommendation made by the

Office as a result of its consideration of a complaint about a conduct
reviewer.

Practice rulings

8.7 Where a respondent and an investigator are in dispute over a requirement
under these procedures, either person may make a request in writing to
the Office to make a ruling on a question of procedure (a practice ruling).

8.8 Where the Office receives a request in writing for a practice ruling, the
Office may provide notice in writing of its ruling and the reasons for it to
the person who requested it and to the investigator, where that person is
different.

8.9 Where the Office makes a practice ruling, all parties must comply with it.
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8.10 The Office may decline to make a practice ruling. Where the Office
declines to make a practice ruling, it will provide notice in writing of its
decision and the reasons for it to the person who requested it and to the
investigator, where that person is different.

Review of decisions to impose sanctions

8.11 A person who is the subject of a sanction imposed under Part 7 of these
procedures other than one imposed under clause 7.58, paragraph (c),
may, within 28 days of the sanction being imposed, seek a review of the
investigator's determination and recommendation by the Office.

8.12 Areview under clause 8.11 may be sought on the following grounds:
a) thatthe investigator has failed to comply with a requirement under
these procedures, or
b) that the investigator has misinterpreted or misapplied the
standards of conduct prescribed under the code of conduct, or
c) thatinimposing its sanction, the council has failed to comply with
a requirement under these procedures.

8.13 A request for a review made under clause 8.11 must be made in writing
and must specify the grounds upon which the person believes the
investigator or the council has erred.

8.14 The Office may decline to conduct a review, in cases where the grounds
upon which the review is sought are not sufficiently specified.

8.15 The Office may undertake a review of a matter without receiving a request
under clause 8.11.

8.16 The Office will undertake a review of the matter on the papers. However,
the Office may request that the complaints coordinator provide such
further information that the Office considers reasonably necessary for it to
review the matter. The complaints coordinator must, as far as is
reasonably practicable, provide the information requested by the Office.

8.17 Where a person requests a review under clause 8.11, the Office may
direct the council to defer any action to implement a sanction. The council
must comply with a direction to defer action by the Office.

8.18 The Office must notify the person who requested the review and the
complaints coordinator of the outcome of the Office’s review in writing and
the reasons for its decision. In doing so, the Office may comment on any
other matters the Office considers to be relevant.

8.19 Where the Office considers that the investigator or the council has erred,
the Office may recommend that a decision to impose a sanction under

these procedures be reviewed. Where the Office recommends that the
decision to impose a sanction be reviewed:

33

114

ltem 3

Attachment 2



IER WEST 25 August 2020

a) the complaints coordinator must, where practicable, arrange for
the Office’s determination to be tabled at the next ordinary council
meeting unless the meeting is to be held within the 4 weeks prior
to an ordinary local government election, in which case it must be
tabled at the first ordinary council meeting following the election,
and

b) the council must:

i. review its decision to impose the sanction, and
ii. consider the Office’'s recommendation in doing so, and
iii. resolve to either rescind or reaffirm its previous resolution
in relation to the matter.

8.20 Where, having reviewed its previous decision in relation to a matter under
clause 8.19(b), the council resolves to reaffirm its previous decision, the
council must state in its resolution its reasons for doing so.

PART 9 PROCEDURAL IRREGULARITIES

9.1 Afailure to comply with these procedures does not, on its own, constitute
a breach of the code of conduct, except as may be otherwise specifically
provided under the code of conduct.

9.2 A failure to comply with these procedures will not render a decision made
in relation to a matter invalid where:
a) the non-compliance is isolated and/or minor in nature, or
b) reasonable steps are taken to correct the non-compliance, or
c) reasonable steps are taken to address the consequences of the
non-compliance.

PART 10 PRACTICE DIRECTIONS

10.1 The Office may at any time issue a practice direction in relation to the
application of these procedures.

10.2 The Office will issue practice directions in writing, by circular to all
councils.

10.3 All persons performing a function prescribed under these procedures
must consider the Office’s practice directions when performing the
function.
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PART 11 REPORTING STATISTICS ON CODE OF CONDUCT
COMPLAINTS ABOUT COUNCILLORS AND THE GENERAL
MANAGER

11.1 The complaints coordinator must arrange for the following statistics to be
reported to the council within 3 months of the end of September of each
year:

a) the total number of code of conduct complaints made about
councillors and the general manager under the code of conduct
in the year to September (the reporting period)

b) the number of code of conduct complaints referred to a conduct
reviewer during the reporting period

c) the number of code of conduct complaints finalised by a conduct
reviewer at the preliminary assessment stage during the reporting
period and the outcome of those complaints

d) the number of code of conduct complaints investigated by a
conduct reviewer during the reporting period

e) without identifying particular matters, the outcome of
investigations completed under these procedures during the
reporting period

f) the number of matters reviewed by the Office during the reporting
period and, without identifying particular matters, the outcome of
the reviews, and

g) the total cost of dealing with code of conduct complaints made
about councillors and the general manager during the reporting
period, including staff costs.

11.2 The council is to provide the Office with a report containing the statistics
referred to in clause 11.1 within 3 months of the end of September of each
year.

PART 12 CONFIDENTIALITY

12.1 Information about code of conduct complaints and the management and
investigation of code of conduct complaints is to be treated as confidential
and is not to be publicly disclosed except as may be otherwise specifically
required or permitted under these procedures.

12.2 Where a complainant publicly discloses information on one or more
occasions about a code of conduct complaint they have made or
purported to make, the general manager or their delegate may, with the
consent of the Office, determine that the complainant is to receive no
further information about their complaint and any future code of conduct
complaint they make or purport to make.

12.3 Prior to seeking the Office’'s consent under clause 12.2, the general
manager or their delegate must give the complainant written notice of their

intention to seek the Office’'s consent, invite them to make a written
submission within a period of not less than 14 days specified by the
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general manager or their delegate, and consider any submission made by
them.

12.4 In giving its consent under clause 12.2, the Office must consider any
submission made by the complainant to the general manager or their
delegate.

12.5 The general manager or their delegate must give written notice of a
determination made under clause 12.2 to:
a) the complainant
b) the complaints coordinator
c) the Office, and
d) any other person the general manager or their delegate considers
should be notified of the determination.

12.6 Any requirement under these procedures that a complainant is to be
provided with information about a code of conduct complaint that they
have made or purported to make, will not apply to a complainant the
subject of a determination made by the general manager or their delegate
under clause 12.2.

12.7 Clause 12.6 does not override any entittement a person may have to
access to council information under the Government Information (Public

Access) Act 2009 or to receive information under the Public Interest
Disclosures Act 1994 in relation to a complaint they have made.
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1 INTRODUCTION

This Code of Meeting Practice is based on the Model Code of Meeting Practice for Local
Councils in NSW (the Model Meeting Code) gazetted in December 2018 and made under
section 360 of the Local Government Act 1993 (the Act) and the Local Government (General)
Regulation 2005 (the Regulation).

This code applies to all meetings of councils and committees of councils of which all the
members are councillors (committees of council). Council committees whose members
include persons other than councillors may adopt their own rules for meetings unless the
council determines otherwise.

A council and a committee of the council of which all the members are councillors must
conduct its meetings in accordance with the code of meeting practice adopted by the council.
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2 MEETING PRINCIPLES

2.1 Council and committee meetings should be:

Transparent: Decisions are made in a way that is open and accountable.

Informed: Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the
local community.

Principled: Decisions are informed by the principles prescribed under Chapter
3of the Act.

Trusted: The community has confidence that councillors and staff act
ethically and make decisions in the interests of the whole
community.

Respectful: Councillors, staff and meeting attendees treat each other with respect.

Effective: Meetings are well organised, effectively run and skilfully chaired.

Orderly: Councillors, staff and meeting attendees behave in a way

that contributes to the orderly conduct of the meeting.
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3 BEFORE THE MEETING

Timing of ordinary council meetings

3.1 Ordinary meetings of the council will be held on the following occasions: at 6.30pm on the 2™ and 4™
Tuesdays of each month except for January and 2™ Tuesday in July when the Council is in recess and
Council only meets on 2™ Tuesday in December. Council Meetings will be held in the Council Chamber at the
Ashfield Service Centre.

Note: Under section 365 of the Act, councils are required to meet at least ten (10) times each year,
each time in a different month unless the Minister for Local Government has approved a reduction in
the number of times that a council is required to meet each year under section 365A.

Extraordinary meetings

3.2 If the mayor receives a request in writing, signed by at least two (2) councillors, the mayor must call
an extraordinary meeting of the council to be held as soon as practicable, but in any event, no more than
fourteen (14) days after receipt of the request. The mayor can be one of the two councillors requesting the
meeting.

Note: Clause 3.2 reflects section 366 of the Act.

3.2a The General Manager may call an Extraordinary Meeting of Council for any specific purpose.

Notice to the public of council meetings

33  The council must give notice to the public of the time, date and place of each of its meetings, including
extraordinary meetings and of each meeting of committees of the council.

Note: Clause 3.3 reflects section 9(1) of the Act.

34 For the purposes of clause 3.3, notice of a meeting of the council and of a committee of council is to be
published before the meeting takes place. The notice must be published on the council's website, and in such
other manner that the council is satisfied is likely to bring notice of the meeting to the attention of as many
people as possible.

3.5  Forthe purposes of clause 3.4, notice of more than one (1) meeting may be given in the same notice.
Notice to councillors of ordinary council meetings

3.6  The general manager must send to each councillor, at least three (3) days before each meeting of the
council, a notice specifying the time, date and place at which the meeting is to be held, and the business
proposed to be considered at the meeting.

Note: Clause 3.6 reflects section 367(1) of the Act.

3.7 The notice and the agenda for, and the business papers relating to, the meeting may be given to
councillors in electronic form, but only if all councillors have facilities to access the notice, agenda and
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business papers in that form.
Note: Clause 3.7 reflects section 367(3) of the Act.
Notice to councillors of extraordinary meetings

3.8  Notice of less than three (3) days may be given to councillors of an extraordinary meeting of the
council in cases of emergency.

Note: Clause 3.8 reflects section 367(2) of the Act.
Giving notice of business to be considered at council meetings

3.9  Acouncillor may give notice of any business they wish to be considered by the council at its
next ordinary meeting by way of a notice of motion. To be included on the agenda of the meeting, the
notice of motion must be in writing and must be submitted by 10am on the Monday in the week prior to
the next ordinary Meeting. If a public holidays falls on this Monday then the deadline is extended to
10am on the Tuesday in the week prior to the next ordinary Meeting.

3.10 A councillor may, in writing to the general manager, request the withdrawal of a notice of motion
submitted by them prior to its inclusion in the agenda and business paper for the meeting at which it is
to be considered.

3.11 If the general manager considers that a notice of motion submitted by a councillor for
consideration at an ordinary meeting of the council has legal, strategic, financial or policy implications
which should be taken into consideration by the meeting, the general manager may (i) provide advice
that the motion be deferred pending a report form officers; (i) provide an officers comment with a Notice
of Motion on the business paper; or (iii) provide a recommendation with a Notice of Motion on the
business paper that the matter be deferred pending a report from officers. If, in the opinion of the
General Manager, a report needs to be presented to Council to assist Councillors with consideration of
the Notice of Motion, and if time permits, the General Manager may include a report in the business
paper.

3.12 A notice of motion for the expenditure of funds on works and/or services other than those
already provided for in the council’s current adopted operational plan must identify the source of funding
for the expenditure that is the subject of the notice of motion. If the motion does not identify a funding
source the General Manager will refer the notice of motion back to Councillor to identify the source of
funding before it is placed on the agenda for the next Ordinary Council Meeting.

Questions with notice

3.13 A councillor may, by way of a notice submitted under clause 3.9, ask a question for response by
the general manager about the performance or operations of the council.

3.14 A councillor is not permitted to ask a question with notice under clause 3.13 that comprises a

complaint against the general manager or a member of staff of the council, or a question that implies
wrongdoing by the general manager or a member of staff of the council.
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3.15 The general manager or their nominee may respond to a question with notice submitted under
clause 3.13 by way of a report included in the business papers for the relevant meeting of the council or
orally at the meeting.

Agenda and business papers for ordinary meetings

3.16 The general manager must cause the agenda for a meeting of the council or a committee of the
council to be prepared as soon as practicable before the meeting.

3.17 The general manager must ensure that the agenda for an ordinary meeting of the council states:
(a) all matters to be dealt with arising out of the proceedings of previous meetings of the council, and

(b)  if the mayor is the chairperson — any matter or topic that the chairperson proposes, at the time
when the agenda is prepared, to put to the meeting, and

(c) all matters, including matters that are the subject of staff reports and reports of committees, to
be considered at the meeting, and

(d) any business of which due notice has been given under clause 3.10.

3.18 Nothing in clause 3.17 limits the powers of the mayor to put a mayoral minute to a meeting
under clause 9.6.

3.19 The general manager must not include in the agenda for a meeting of the council any business
of which due notice has been given if, in the opinion of the general manager, the business is, or the
implementation of the business would be, unlawful. The general manager must report, without giving
details of the item of business, any such exclusion to the next meeting of the council.

3.20 Where the agenda includes the receipt of information or discussion of other matters that, in the
opinion of the general manager, is likely to take place when the meeting is closed to the public, the
general manager must ensure that the agenda of the meeting:

(a) identifies the relevant item of business and indicates that it is of such a nature (without
disclosing details of the information to be considered when the meeting is closed to the public), and

(b) states the grounds under section 10A(2) of the Act relevant to the item of business.

Note: Clause 3.20 reflects section 9(2A) (a) of the Act.

3.21 The general manager must ensure that the details of any item of business which, in the opinion
of the general manager, is likely to be considered when the meeting is closed to the public, are included
in a business paper provided to councillors for the meeting concerned. Such details must not be

included in the business papers made available to the public, and must not be disclosed by a councillor
or by any other person to another person who is not authorised to have that information.
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Availability of the agenda and business papers to the public

3.22 Copies of the agenda and the associated business papers, such as correspondence and reports
for meetings of the council and committees of council, are to be published on the council's website, and
must be made available to the public for inspection, or for taking away by any person free of charge at
the offices of the council, at the relevant meeting and at such other venues determined by the council.
Note: Clause 3.22 reflects section 9(2) and (4) of the Act.

3.23 Clause 3.22 does not apply to the business papers for items of business that the general
manager has identify under clause 3.20 as being likely to be considered when the meeting is closed to
the public.

Note: Clause 3.23 reflects section 9(2A) (b) of the Act.

3.24 For the purposes of clause 3.22, copies of agendas and business papers must be published on
the council's website and made available to the public at a time that is as close as possible to the time
they are available to councillors.

Note: Clause 3.24 reflects section 9(3) of the Act.

3.25 A copy of an agenda, or of an associated business paper made available under clause 3.22,
may in addition be given or made available in electronic form.

Note: Clause 3.25 reflects section 9(5) of the Act.
Agenda and business papers for extraordinary meetings

3.26 The general manager must ensure that the agenda for an extraordinary meeting of the council
deals only with the matters stated in the notice of the meeting.

3.27 Despite clause 3.26, business may be considered at an extraordinary meeting of the council,
even though due notice of the business has not been given, if:

(@)  amotion is passed to have the business considered at the meeting, and

(b)  the business to be considered is ruled by the chairperson to be of great urgency on the grounds
that it requires a decision by the council before the next scheduled ordinary meeting of the council.

3.28 A motion moved under clause 3.27(a) can be moved without notice but only after the business
notified in the agenda for the extraordinary meeting has been dealt with.

3.29 Despite clauses 10.20-10.30, only the mover of a motion moved under clause 3.27(a) can
speak to the motion before it is put.

3.30 A motion of dissent cannot be moved against a ruling of the chairperson under clause 3.27(b)
on whether a matter is of great urgency.
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Pre-meeting briefing sessions

3.31 Prior to each ordinary meeting of the council, the general manager may arrange a pre-meeting
briefing session to brief councillors on business to be considered at the meeting. Pre-meeting briefing
sessions may also be held for extraordinary meetings of the council and meetings of committees of the
council.

3.32 Pre-meeting briefing sessions are to be held in the absence of the public.

3.33 Briefings to be chaired by a Councillor as chosen by a vote of Councillors present at each
meeting. Where a simple vote does not elect a chair the rules in part 6 to apply.

3.34  Councillors must not use pre-meeting briefing sessions to debate or make preliminary decisions
on items of business they are being briefed on, and any debate and decision-making must be left to the
formal council or committee meeting at which the item of business is to be considered.

3.35 Councillors (including the mayor) must declare and manage any conflicts of interest they may
have in relation to any item of business that is the subject of a briefing at a pre-meeting briefing
session, in the same way that they are required to do so at a council or committee meeting. The council
is to maintain a written record of all conflict of interest declarations made at pre-meeting briefing
sessions and how the conflict of interest was managed by the councillor who made the declaration.

3.36 The rules set out in clauses 15.11-15.17 for keeping order at a meeting apply to briefings.

10
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4 PUBLIC FORUM

41 The council will hold a public forum prior to the consideration of Condolence Motions and Mayoral
Minutes for the purpose of hearing oral submissions from members of the public on items of business to be
considered at the meeting.

42 To speak at a public forum, a person must first make an application to the council in the approved
form. Applications to speak at the public forum must be received by 2pm on the day of the Meeting and must
identify the item of business on the agenda of the council meeting the person wishes to speak on, and
whether they wish to speak ‘for’ or ‘against’ the item.

43 A person may apply to speak on no more than 3 items of business on the agenda of the council
meeting.

44 Legal representatives acting on behalf of others are not to be permitted to speak at a public forum
unless they identify their status as a legal representative when applying to speak at the public forum.

4.5  The general manager or their delegate may refuse an application to speak at a public forum. The
general manager or their delegate must give reasons in writing for a decision to refuse an application.

46  No more than 3 speakers are to be permitted to speak ‘for’ or ‘against’ each item of business on the
agenda for the council meeting.

47 If more than the permitted number of speakers apply to speak for’ or ‘against’ any item of business,
the general manager or their delegate may request the speakers to nominate from among themselves the
persons who are to address the council on the item of business. If the speakers are not able to agree on
whom to nominate to address the council, the general manager or their delegate is to determine who will
address the council at the public forum.

48 If more than the permitted number of speakers apply to speak for’ or ‘against’ any item of business,
the general manager or their delegate may, in consultation with the mayor or the mayor’s nominated
chairperson, increase the number of speakers permitted to speak on an item of business, where they are
satisfied that it is necessary to do so to allow the council to hear a fuller range of views on the relevant item of
business.

49  Approved speakers at the public forum are to register with the council any written, visual or audio
material to be presented in support of their address to the council at the public forum, and to identify any
equipment needs no more than [number to be specified by the council] days before the public forum. The
general manager or their delegate may refuse to allow such material to be presented.

410 The general manager or their delegate is to determine the order of speakers at the public forum.

411 Each speaker will be allowed 3 minutes to address the council. This time is to be strictly enforced by
the chairperson.

412 Council will hear from all of the registered speakers during the Public Forum prior to any consideration
of the agenda items they speak on.

1"
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413  Speakers at public forums must not digress from the item on the agenda of the council meeting they
have applied to address the council on. If a speaker digresses to irrelevant matters, the chairperson is to
direct the speaker not to do so. If a speaker fails to observe a direction from the chairperson, the speaker will
not be further heard.

4.14 A councillor (including the chairperson) may, through the chairperson, ask questions of a speaker
following their address at a public forum. Questions put to a speaker must be direct, succinct and without
argument.

415 Speakers are under no obligation to answer a question put under clause 4.14. Answers by the
speaker, to each question are to be limited to 2 minutes.

4.16  Speakers at public forums cannot ask questions of the council, councillors or council staff.

417 The general manager or their nominee may, with the concurrence of the chairperson, address the
council for up 2 minutes in response to an address to the council at a public forum after the address and any
subsequent questions and answers have been finalised.

418 Where an address made at a public forum raises matters that require further consideration by council
staff, the general manager may recommend that the council defer consideration of the matter pending the
preparation of a further report on the matters.

419 When addressing the council, speakers at public forums must comply with this code and all other
relevant council codes, policies and procedures. Speakers must refrain from engaging in disorderly conduct,
publicly alleging breaches of the council’s code of conduct or making other potentially defamatory
statements.

4.20 If the chairperson considers that a speaker at a public forum has engaged in conduct of the type
referred to in clause 4.19, the chairperson may request the person to refrain from the inappropriate behaviour
and to withdraw and unreservedly apologise for any inappropriate comments. Where the speaker fails to
comply with the chairperson’s request, the chairperson may immediately require the person to stop speaking.

421 Clause 4.20 does not limit the ability of the chairperson to deal with disorderly conduct by speakers at
public forums in accordance with the provisions of Part 15 of this code.

422 Where a speaker engages in conduct of the type referred to in clause 4.19, the general manager or
their delegate may refuse further applications from that person to speak at public forums for such a period as
the general manager or their delegate considers appropriate.

423 Councillors (including the mayor) must declare and manage any conflicts of interest they may have in
relation to any item of business that is the subject of an address at a public forum, in the same way that they
are required to do so at a council or committee meeting. The council is to maintain a written record of all
conflict of interest declarations made at public forums and how the conflict of interest was managed by the
councillor who made the declaration.

Note: Public forums should not be held as part of a council or committee meeting. Council or
committee meetings should be reserved for decision-making by the council or committee of council.
Where a public forum is held as part of a council or committee meeting, it must be conducted in
accordance with the other requirements of this code relating to the conduct of council and
committee meetings.
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5 COMING TOGETHER
Attendance by councillors at meetings

51 All councillors must make reasonable efforts to attend meetings of the council and of committees of the
council of which they are members.

Note: A councillor may not attend a meeting as a councillor (other than the first meeting of the council
after the councillor is elected or a meeting at which the councillor takes an oath or makes an
affirmation of office) until they have taken an oath or made an affirmation of office in the form
prescribed under section 233A of the Act.

5.2 A councillor cannot participate in a meeting of the council or of a committee of the council unless
personally present at the meeting.

53  Where a councillor is unable to attend one or more ordinary meetings of the council, the councillor
should request that the council grant them a leave of absence from those meetings. This clause does not
prevent a councillor from making an apology if they are unable to attend a meeting. However the acceptance
of such an apology does not constitute the granting of a leave of absence for the purposes of this code and the
Act.

54 A councillor's request for leave of absence from council meetings should, if practicable, identify (by
date) the meetings from which the councillor intends to be absent and the grounds upon which the leave of
absence is being sought.

55  The council must act reasonably when considering whether to grant a councillor's request for a leave
of absence.

5.6 A councillor’s civic office will become vacant if the councillor is absent from three (3) consecutive
ordinary meetings of the council without prior leave of the council, or leave granted by the council at any of the
meetings concerned, unless the holder is absent because they have been suspended from office under the
Act, or because the council has been suspended under the Act, or as a consequence of a compliance order
under section 438HA.

Note: Clause 5.6 reflects section 234(1) (d) of the Act.

57 A councillor who intends to attend a meeting of the council despite having been granted a leave of
absence should, if practicable, give the general manager at least two (2) days’ notice of their intention to
attend.

The quorum for a meeting

58 The quorum for a meeting of the council is a majority of the councillors of the council who hold office at
that time and are not suspended from office.

Note: Clause 5.8 reflects section 368(1) of the Act.

59  Clause 5.8 does not apply if the quorum is required to be determined in accordance with directions of
the Minister in a performance improvement order issued in respect of the council.

Note: Clause 5.9 reflects section 368(2) of the Act.
510 A meeting of the council must be adjourned if a quorum is not present:

(a) at the commencement of the meeting where the number of apologies received for the meeting
13
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indicates that there will not be a quorum for the meeting, or

(b) within half an hour after the time designated for the holding of the meeting, or

(c) at any time during the meeting.

5.11  In either case, the meeting must be adjourned to a time, date and place fixed:

(a) by the chairperson, or

(b) in the chairperson’s absence, by the majority of the councillors present, or

(c) failing that, by the general manager.

5.12  The general manager must record in the council’s minutes the circumstances relating to the absence
of a quorum (including the reasons for the absence of a quorum) at or arising during a meeting of the coundil,
together with the names of the councillors present.

513 Where, prior to the commencement of a meeting, it becomes apparent that a quorum may not be
present at the meeting, or that the safety and welfare of councillors, council staff and members of the public
may be put at risk by attending the meeting because of a natural disaster (such as, but not limited to flood or
bushfire), the mayor may, in consultation with the general manager and, as far as is practicable, with each
councillor cancel the meeting. Where a meeting is cancelled, notice of the cancellation must be published on
the council's website and in such other manner that the council is satisfied is likely to bring notice of the
cancellation to the attention of as many people as possible.

5.14  Where a meeting is cancelled under clause 5.13, the business to be considered at the meeting may
instead be considered, where practicable, at the next ordinary meeting of the council or at an extraordinary
meeting called under clause 3.2.

Entitlement of the public to attend council meetings

5.15  Everyone is entitled to attend a meeting of the council and committees of the council. The council must
ensure that all meetings of the council and committees of the council are open to the public.

Note: Clause 5.15 reflects section 10(1) of the Act.

516 Clause 5.15 does not apply to parts of meetings that have been closed to the public under section 10A
of the Act.

5.17 A person (whether a councillor or another person) is not entitled to be present at a meeting of the
council or a committee of the council if expelled from the meeting:

(a) by aresolution of the meeting, or

(b) by the person presiding at the meeting if the council has, by resolution, authorised the person presiding
to exercise the power of expulsion.

Note: Clause 5.17 reflects section 10(2) of the Act.
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Webcasting of meetings

5.18  All meetings of the council and committees of the council are to be webcast on the council's website.
Council will livestream audio and video of the proceedings of these meetings on it's website and within one
business day provide a link on it's website that allows the public to watch the audio and video of the
proceedings post-meeting.

5.19 Clause 5.18 does not apply to parts of a meeting that have been closed to the public under section 10A
of the Act.

5.20 Atthe start of each meeting the chairperson is to make a statement informing those in attendance that
the meeting is being webcast and that those in attendance should refrain from making any defamatory
statements.

521  Arecording of each meeting of the council and committee of the council is to be retained on the
council's website for 12 months. Recordings of meetings may be disposed of in accordance with the State
Records Act 1998.

Attendance of the general manager and other staff at meetings

5.22 The general manager is entitled to aftend, but not to vote at, a meeting of the council or a meeting of a
committee of the council of which all of the members are councillors.

Note: Clause 5.22 reflects section 376(1) of the Act.

5.23 The general manager is entitled to attend a meeting of any other committee of the council and may, if a
member of the committee, exercise a vote.

Note: Clause 5.23 reflects section 376(2) of the Act.

524 The general manager may be excluded from a meeting of the council or a committee while the council
or committee deals with a matter relating to the standard of performance of the general manager or the terms
of employment of the general manager.

Note: Clause 5.24 reflects section 376(3) of the Act.

5.25 The attendance of other council staff at a meeting, (other than as members of the public) shall be with
the approval of the general manager.

15

132

ltem 3

Attachment 3



AR WEST

Council Meeting
25 August 2020

6 THE CHAIRPERSON

The chairperson at meetings

6.1 The mayor, or at the request of or in the absence of the mayor, the deputy mayor (if any) presides at
meetings of the council.

Note: Clause 6.1 reflects section 369(1) of the Act.

6.2 If the mayor and the deputy mayor (if any) are absent, a councillor elected to chair the meeting by
the councillors present presides at a meeting of the council.

Note: Clause 6.2 reflects section 369(2) of the Act.
Election of the chairperson in the absence of the mayor and deputy mayor

6.3 If no chairperson is present at a meeting of the council at the time designated for the holding of the
meeting, the first business of the meeting must be the election of a chairperson to preside at the meeting.

6.4  The election of a chairperson must be conducted:

(a) by the general manager or, in their absence, an employee of the council designated by the general
manager to conduct the election, or

(b) by the person who called the meeting or a person acting on their behalf if neither the general
manager nor a designated employee is present at the meeting, or if there is no general manager or
designated employee.

6.5  If, atan election of a chairperson, two (2) or more candidates receive the same number of votes and
no other candidate receives a greater number of votes, the chairperson is to be the candidate whose name
is chosen by lot.

6.6 For the purposes of clause 6.5, the person conducting the election must:

(a) arrange for the names of the candidates who have equal numbers of votes to be written on similar
slips, and

(b) then fold the slips so as to prevent the names from being seen, mix the slips and draw one of the
slips at random.

6.7  The candidate whose name is on the drawn slip is the candidate who is to be the chairperson.

6.8 Any election conducted under clause 6.3, and the outcome of the vote, are to be recorded in the
minutes of the meeting.

Chairperson to have precedence
6.9  When the chairperson rises or speaks during a meeting of the council:

(a) any councillor then speaking or seeking to speak must cease speaking and, if standing, immediately
resume their seat, and
(b) every councillor present must be silent to enable the chairperson to be heard without interruption.
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7 MODES OF ADDRESS

7.1 If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or ‘Madam Mayor'.

7.2 Where the chairperson is not the mayor, they are to be addressed as either ‘Mr Chairperson’ or ‘Madam
Chairperson’.

7.3 A councillor is to be addressed as ‘Councillor [surname]'.

7.4 A council officer is to be addressed by their official designation or as Mr/Ms [surname].
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8 ORDEROF BUSINESS FOR ORDINARY COUNCIL MEETINGS

8.1 The general order of business for an ordinary meeting of the council shall be:

ACKNOWLEDGEMENT OF COUNTRY

APOLOGIES/REQUESTS FOR LEAVE OF ABSENCE

DISCLOSURES OF PECUNIARY AND CONFLICTS OF INTEREST
CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

MOMENT OF QUIET CONTEMPLATION

PUBLIC FORUM (HEARING FROM REGISTERED SPEAKERS ONLY)
CONDOLENCE MOTIONS

MAYORAL MINUTES

REPORTS WITH STRATEGIC IMPLICATIONS, COUNCIL DECISION AND NOTING
ITEMS OF BUSINESS BY EXCEPTION

NOTICES OF MOTION

NOTICE OF RESCISSION (IF REQUIRED)

QUESTIONS ON NOTICE (IF REQUIRED)

CONFIDENTIAL SESSION

URGENCY MOTIONS (IF REQUIRED)

CLOSE

8.2 The order of business as fixed under 8.1 may be altered for a particular meeting of the council if a
motion to that effect is passed at that meeting. Such a motion can be moved without notice.

Note: If adopted, Part 13 allows council to deal with items of business by exception.

8.3 Despite clauses 10.20-10.30, only the mover of a motion referred to in clause 8.2 may speak to the
motion before it is put.
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9 CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at a council meeting

9.1 The council must not consider business at a meeting of the council:

(a) unless a councillor has given notice of the business, as required by clause 3.6, and

(b) unless notice of the business has been sent to the councillors in accordance with clause 3.6 in the case of
an ordinary meeting or clause 3.8 in the case of an extraordinary meeting called in an emergency.

9.2 Clause 9.1 does not apply to the consideration of business at a meeting, if the business:

(a) is already before, or directly relates to, a matter that is already before the council, or

(b) is the election of a chairperson to preside at the meeting, or

(c) subject to clause 9.9, is a matter or topic put to the meeting by way of a mayoral minute, or

(d) is a motion for the adoption of recommendations of a committee, including, but not limited to, a committee
of the council.

9.3 Despite clause 9.1, business may be considered at a meeting of the council even though due notice of the
business has not been given to the councillors if:

(a) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great urgency on the grounds that it
requires a decision by the council before the next scheduled ordinary meeting of the council.

9.4 A motion moved under clause 9.3(a) can be moved without notice. Despite clauses 10.20-10.30, only the
mover of a motion referred to in clause 9.3(a) can speak to the motion before it is put. A motion moved until
Clause 9.3(a) must be dealt with at the conclusion of the Ordinary Council Meeting when all other items of
business have been dealt with.

9.5 A motion of dissent cannot be moved against a ruling by the chairperson under clause 9.3(b).
Mayoral minutes

9.6 Subject to clause 9.9, if the mayor is the chairperson at a meeting of the council, the mayor may, by minute
signed by the mayor, put to the meeting without notice any matter or topic that is within the jurisdiction of the
council, or of which the council has official knowledge.

9.7 A mayoral minute, when put to a meeting, takes precedence over all business on the council’s agenda for
the meeting. The chairperson (but only if the chairperson is the mayor) may move the adoption of a mayoral
minute without the motion being seconded.

9.8 A recommendation made in a mayoral minute put by the mayor is, so far as it is adopted by the council, a
resolution of the council.

9.9 A mayoral minute must not be used to put without notice matters that are routine and not urgent, or matters
for which proper notice should be given because of their complexity. For the purpose of this clause, a matter
will be urgent where it requires a decision by the council before the next scheduled ordinary meeting of the
council.

9.10 Where a mayoral minute makes a recommendation which, if adopted, would require the expenditure of
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funds on works and/or services other than those already provided for in the council’s current adopted
operational plan, it must identify the source of funding for the expenditure that is the subject of the
recommendation.

Staff reports

9.11 Arecommendation made in a staff report is, so far as it is adopted by the council, a resolution of the
coungil.

Reports of committees of council

9.12 The recommendations of a committee of the council are, so far as they are adopted by the council,
resolutions of the council.

9.13 Ifin a report of a committee of the council distinct recommendations are made, the council may make
separate decisions on each recommendation.

Questions

9.14 A question must not be asked at a meeting of the council unless it concermns a matter on the agenda of the
meeting or notice has been given of the question in accordance with clauses 3.9and 3.13.

9.15 A councillor may, through the chairperson, put a question to another councillor about a matter on the
agenda.

9.16 A councillor may, through the general manager, put a question to a council employee about a matter on
the agenda. Council employees are only obliged to the general manager at the direction of the general
manager.

9.17 A councillor or council employee to whom a question is put is entitled to be given reasonable notice of the
question and, in particular, sufficient notice to enable reference to be made to other persons or to documents.
Where a councillor or council employee to whom a question is put is unable to respond to the question at the
meeting at which it is put, they may take it on notice and report the response to the next meeting of the council.
9.18 Councillors must put questions directly, succinctly, respectfully and without argument.

9.19 The chairperson must not permit discussion on any reply to, or refusal to reply to, a question putto a
councillor or council employee.

9.20 A Councillor may present a petition and/or correspondence to the Council. The Chairperson will only
permit discussion on the petition or correspondence if the subject matter is already on the agenda for that
meeting or is a matter, which can be dealt with under clause 9.3(a).
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10 RULES OF DEBATE

Motions to be seconded

10.1  Unless otherwise specified in this code, a motion or an amendment cannot be debated unless or until it
has been seconded.

Notices of motion

10.2 A councillor who has submitted a notice of motion under clause 3.9 is to move the motion the subject
of the notice of motion at the meeting at which it is to be considered.

10.3  If a councillor who has submitted a notice of motion under clause 3.9 wishes to withdraw it after the
agenda and business paper for the meeting at which it is to be considered have been sent to councillors, the
councillor may request the withdrawal of the motion when it is before the council.

10.4  In the absence of a councillor who has placed a notice of motion on the agenda for a meeting of the
council:

(@) any other councillor may, with the leave of the chairperson, move the motion at the meeting, or
(b) the chairperson may defer consideration of the motion until the next meeting of the council..
Chairperson’s duties with respect to motions

10.5 Itis the duty of the chairperson at a meeting of the council to receive and put to the meeting any lawful
motion that is brought before the meeting.

10.6  The chairperson must rule out of order any motion or amendment to a motion that is unlawful or the
implementation of which would be unlawful.

10.7  Before ruling out of order a motion or an amendment to a motion under clause 10.6 or 10.9, the
chairperson is to give the mover an opportunity to clarify or amend the motion or amendment.

10.8  Any motion, amendment or other matter that the chairperson has ruled out of order is taken to have
been lost.

Motions requiring the expenditure of funds

10.9 A motion or an amendment to a motion which if passed would require the expenditure of funds on
works and/or services other than those already provided for in the council’'s current adopted operational plan
must identify the source of funding for the expenditure that is the subject of the motion. If the motion does not
identify a funding source, the Chairperson of the Meeting may rule the motion out of order if no funding source
is identified.

Amendments to motions

10.10 An amendment to a motion must be moved and seconded before it can be debated.

10.11  An amendment to a motion must relate to the matter being dealt with in the original motion before the
council and must not be a direct negative of the original motion. An amendment to a motion which does not
relate to the matter being dealt with in the original motion, or which is a direct negative of the original

motion, must be ruled out of order by the chairperson.

10.12 The mover of an amendment is to be given the opportunity to explain any uncertainties in the proposed
21
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amendment before a seconder is called for.

10.13 If an amendment has been lost, a further amendment can be moved to the motion to which the lost
amendment was moved, and so on, but no more than one (1) motion and one (1) proposed amendment can
be before council at any one time.

10.14 While an amendment is being considered, debate must only occur in relation to the amendment and
not the original motion. Debate on the original motion is to be suspended while the amendment to the original
motion is being debated.

10.15 If the amendment is carried, it becomes the motion and is to be debated. If the amendment is lost,
debate is to resume on the original motion.

10.16 An amendment may become the motion without debate or a vote where it is accepted by the councillor
who moved the original motion.

Foreshadowed motions

10.17 A councillor may propose a foreshadowed motion in relation to the matter the subject of the original
motion before the council, without a seconder during debate on the original motion. The foreshadowed motion
is only to be considered if the original motion is lost or withdrawn and the foreshadowed motion is then moved
and seconded. If the original motion is carried, the foreshadowed motion lapses.

10.18 Where an amendment has been moved and seconded, a councillor may, without a seconder,
foreshadow a further amendment that they propose to move after the fi st amendment has been dealt with.
There is no limit to the number of foreshadowed amendments that may be put before the council at any time.
However, no discussion can take place on foreshadowed amendments until the previous amendment has
been dealt with and the foreshadowed amendment has been moved and seconded.

10.19 Foreshadowed motions and foreshadowed amendments are to be considered in the order in which
they are proposed. However, foreshadowed motions cannot be considered until all foreshadowed
amendments have been dealt with.

Limitations on the number and duration of speeches

10.20 A councillor who, during a debate at a meeting of the council, moves an original motion, has the right to
speak on each amendment to the motion and a right of general reply to all observations that are made during
the debate in relation to the motion, and any amendment to it at the conclusion of the debate before the motion
(whether amended or not) is finally put.

10.21 A councillor, other than the mover of an original motion, has the right to speak once on the motion and
once on each amendment to it.

10.22 A councillor must not, without the consent of the council, speak more than once on a motion or an
amendment, or for longer than three (3) minutes at any one time.

10.23 Despite clause 10.22, the chairperson may permit a councillor who claims to have been
misrepresented or misunderstood to speak more than once on a motion or an amendment, and for longer than
three (3) minutes on that motion or amendment to enable the councillor to make a statement limited to
explaining the misrepresentation or misunderstanding.

10.24 Despite clause 10.22, the council may resolve to shorten the duration of speeches to expedite the
consideration of business at a meeting.
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10.25 Despite clauses 10.20 and 10.21, a councillor may move that a motion or an amendment be now put:

(a) if the mover of the motion or amendment has spoken in favour of it and no councillor expresses an
intention to speak against it, or

(b) if at least two (2) councillors have spoken in favour of the motion or amendment and at least two (2)
councillors have spoken against it.

10.26 The chairperson must immediately put to the vote, without debate, a motion moved under clause
10.25. A seconder is not required for such a motion.

10.27 If a motion that the original motion or an amendment be now put is passed, the chairperson must,
without further debate, put the original motion or amendment to the vote immediately after the mover of the
original motion has exercised their right of reply under clause 10.20.

10.28 If a motion that the original motion or an amendment be now put is lost, the chairperson must allow the
debate on the original motion or the amendment to be resumed.

10.29 All councillors must be heard without interruption and all other councillors must, unless otherwise
permitted under this code, remain silent while another councillor is speaking.

10.30 Once the debate on a matter has concluded and a matter has been dealt with, the chairperson must
not allow further debate on the matter.

Examples of procedural motions under the Act and Regulation are shown on the following table:-

resolution separately

only

Motion Moved without | Requires | Speakers/ Right of
Notice Seconder | Debate Reply
Permitted
(i) Change the Order of Yes Yes Mover of motion | No
Business only
(ii) Business without Notice Yes Yes Mover of motion | No
(matter of urgency) only
(iii) Dissent from Yes Yes Mover & No
Chairperson’s ruling on Chairperson only
Point of Order) may speak.
(iv) Adjournment of Meeting | Yes Yes No debate No
permitted
(v) Limitation to number of Yes — after at No No debate No
speakers (questions be least 2 speakers permitted.
now put) have spoken in Question must
favour of motion be put
or amendment immediately
and at least 2
against motion or
amendment.
(vi) Deferment of a Matter Yes Yes Yes Yes
(vii) Vote on points of a Yes Yes Mover of motion | No
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11 VOTING

Voting entitlements of councillors
11.1  Each councillor is entitled to one (1) vote.
Note: Clause 11.1 reflects section 370(1) of the Act.

11.2  The person presiding at a meeting of the council has, in the event of an equality of votes, a second or
casting vote.

Note: Clause 11.2 reflects section 370(2) of the Act.

11.3  Where the chairperson declines to exercise, or fails to exercise, their second or casting vote, in the
event of an equality of votes, the motion being voted upon is lost.

Voting at council meetings

11.4 A councillor who is present at a meeting of the council but who fails to vote on a motion put to the
meeting is taken to have voted against the motion

11.5 Voting at a meeting, including voting in an election at a meeting, is to be by open means (such as on
the voices, by show of hands or by a visible electronic voting system). However, the council may resolve that
the voting in any election by councillors for mayor or deputy mayor is to be by secret ballot.

11.6  All voting at council meetings, (including meetings that are closed to the public), must be recorded in
the minutes of meetings with the names of councillors who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.

Voting on planning decisions

11.7 The general manager must keep a register containing, for each planning decision made at a meeting of
the council or a council committee (including, but not limited to a committee of the council), the names of the
councillors who supported the decision and the names of any councillors who opposed (or are taken to have
opposed) the decision.

11.8 Each decision recorded in the register is to be described in the register or identified in a manner that
enables the description to be obtained from another publicly available document.

11.9 Clauses 11.7-11.8 apply also to meetings that are closed to the public.
Note: Clauses 11.7-11.8 reflect section 375A of the Act.

Note: The requirements of clause 11.7 may be satisfied by maintaining a register of the minutes of
each planning decision.
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12 COMMITTEE OF THE WHOLE

12.1  The council may resolve itself into a committee to consider any matter before the council.

Note: Clause 12.1 reflects section 373 of the Act.

12.2  Allthe provisions of this code relating to meetings of the council, so far as they are applicable,
extend to and govern the proceedings of the council when in committee of the whole, except the
provisions limiting the number and duration of speeches.

Note: Clauses 10.20-10.30 limit the number and duration of speeches.

12.3 The general manager or, in the absence of the general manager, an employee of the council
designated by the general manager, is responsible for reporting to the council the proceedings of the
committee of the whole. It is not necessary to report the proceedings in full but any recommendations of
the committee must be reported.

12.4  The council must ensure that a report of the proceedings (including any recommendations of the

committee) is recorded in the council's minutes. However, the council is not taken to have adopted the
report until a motion for adoption has been made and passed.
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13 DEALING WITH ITEMS BY EXCEPTION

13.1  The council or a committee of council may, at any time, resolve to adopt multiple items of business on
the agenda together by way of a single resolution.

13.2  Before the council or committee resolves to adopt multiple items of business on the agenda together
under clause 13.1, the chairperson must list the items of business to be adopted and ask councillors to
identify any individual items of business listed by the chairperson that they intend to vote against the
recommendation made in the business paper or that they wish to speak on.

13.3  The council or committee must not resolve to adopt any item of business under clause 13.1 that a
councillor has identified as being one they intend to vote against the recommendation made in the business
paper or to speak on.

13.4  Where the consideration of multiple items of business together under clause 13.1 involves a variation
to the order of business for the meeting, the council or committee must resolve to alter the order of business in
accordance with clause 8.3.

13.5 A motion to adopt multiple items of business together under clause 13.1 must identify each of the items
of business to be adopted and state that they are to be adopted as recommended in the business paper.

13.6  Items of business adopted under clause 13.1 are to be taken to have been adopted unanimously.
13.7  Councillors must ensure that they declare and manage any conflicts of interest they may have in

relation to items of business considered together under clause 13.1 in accordance with the requirements of the
council's code of conduct.
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14 CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC
Grounds on which meetings can be closed to the public

141 The council or a committee of the council may close to the public so much of its meeting as
comprises the discussion or the receipt of any of the following types of matters:

(a) personnel matters concerning particular individuals (other than councillors),
(b) the personal hardship of any resident or ratepayer,

(c) information that would, if disclosed, confer a commercial advantage on a person with whom the
council is conducting (or proposes to conduct) business,

(d) commercial information of a confidential nature that would, if disclosed:

(i) prejudice the commercial position of the person who supplied it, or

(i) confer a commercial advantage on a competitor of the council, or

(iii) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of law,

(f matters affecting the security of the council, councillors, council staff or council property,

(@)  advice concerning litigation, or advice that would otherwise be privileged from production in legal
proceedings on the ground of legal professional privilege,

(h) information concerning the nature and location of a place or an item of Aboriginal significance on
community land,

(i) alleged contraventions of the council’s code of conduct.
Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

142 The council or a committee of the council may also close to the public so much of its meeting as
comprises a motion to close another part of the meeting to the public.

Note: Clause 14.2 reflects section 10A(3) of the Act.
Matters to be considered when closing meetings to the public
14.3 A meeting is not to remain closed during the discussion of anything referred to in clause 14.1:

(a) except for so much of the discussion as is necessary to preserve the relevant confidentiality,
privilege or security, and
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(b) if the matter concerned is a matter other than a personnel matter conceming particular
individuals, the personal hardship of a resident or ratepayer or a trade secret — unless the council or
committee concerned is satisfied that discussion of the matter in an open meeting would, on balance, be
contrary to the public interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

14.4 A meeting is not to be closed during the receipt and consideration of information or advice
referred to in clause 14.1(g) unless the advice concemns legal matters that:

(a) are substantial issues relating to a matter in which the council or committee is involved, and
(b) are clearly identified in the advice, and

(c) are fully discussed in that advice.

Note: Clause 14.4 reflects section 10B(2) of the Act.

14.5 Ifa meeting is closed during the discussion of a motion to close another part of the meeting to
the public (as referred to in clause 14.2), the consideration of the motion must not include any
consideration of the matter or information to be discussed in that other part of the meeting other than
consideration of whether the matter concerned is a matter referred to in clause 14.1.

Note: Clause 14.5 reflects section 10B(3) of the Act.

14.6  For the purpose of determining whether the discussion of a matter in an open meeting would be
contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:

(i) cause embarrassment to the council or committee concerned, or to councillors or to employees
of the council, or

(i) cause a loss of confidence in the council or committee.

Note: Clause 14.6 reflects section 10B(4) of the Act.

14.7  In deciding whether part of a meeting is to be closed to the public, the council or committee
concerned must consider any relevant guidelines issued by the Chief Executive of the Office of Local
Government.

Note: Clause 14.7 reflects section 10B(5) of the Act.

Notice of likelihood of closure not required in urgent cases

14.8  Part of a meeting of the council, or of a committee of the council, may be
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closed to the public while the council or committee considers a matter that has not been identified in the
agenda for the meeting under clause 3.21 as a matter that is likely to be considered when the meeting is
closed, but only if:

(a) it becomes apparent during the discussion of a particular matter that the matter is a matter
referred to in clause 14.1, and

(b) the council or committee, after considering any representations made under clause 14.9,
resolves that further discussion of the matter:

(i) should not be deferred (because of the urgency of the matter), and
(i) should take place in a part of the meeting that is closed to the public.
Note: Clause 14.8 reflects section 10C of the Act.

Representations by members of the public

14.9 The council, or a committee of the council, may allow members of the public to make
representations to or at a meeting, before any part of the meeting is closed to the public, as to whether
that part of the meeting should be closed.

Note: Clause 14.9 reflects section 10A(4) of the Act.

14.10 A representation under clause 14.9 is to be made after the motion to close the part of the
meeting is moved and seconded.

1411 Where the matter has been identified in the agenda of the meeting under clause 3.21 as a
matter that is likely to be considered when the meeting is closed to the public, in order to make
representations under clause 14.9, members of the public must first make an application to the council
in the approved form. Applications must be received by 2pm on the day of the meeting at which the
matter is to be considered.

14.12 The general manager (or their delegate) may refuse an application made under clause 14.11.
The general manager or their delegate must give reasons in writing for a decision to refuse an
application.

14.13 No more than three (3) speakers are to be permitted to make representations under clause 14.9.
If more than the permitted number of speakers apply to make representations under clause 14.9, the
general manager or their delegate may request the speakers to nominate from among themselves the
persons who are to make representations to the council. If the speakers are not able to agree on whom
to nominate to make representations under clause 14.9, the general manager or their delegate is to
determine who will make representations to the council.

14.15 The general manager (or their delegate) is to determine the order of speakers.

14.16 Where the council or a committee of the council proposes to close a meeting or part of a meeting
to the public in circumstances where the matter has not been identified in the agenda for the meeting
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under clause 3.21 as a matter that is likely to be considered when the meeting is closed to the public,
the chairperson is to invite representations from the public under clause 14.9 after the motion to close
the part of the meeting is moved and seconded. The chairperson is to permit no more than three (3)
speakers to make representations in such order as determined by the chairperson.

14.17 Each speaker will be allowed three (3) minutes to make representations, and this time limit is to
be sfrictly enforced by the chairperson. Speakers must confine their representations to whether the
meeting should be closed to the public. If a speaker digresses to irrelevant matters, the chairperson is to
direct the speaker not to do so. If a speaker fails to observe a direction from the chairperson, the
speaker will not be further heard.

Expulsion of non- councillors from meetings closed to the public

14.18 If a meeting or part of a meeting of the council or a committee of the council is closed to the
public in accordance with section 10A of the Act and this code, any person who is not a councillor and
who fails to leave the meeting when requested, may be expelled from the meeting as provided by
section 10(2)(a) or (b) of the Act.

14.19 If any such person, after being notified of a resolution or direction expelling them from the
meeting, fails to leave the place where the meeting is being held, a police officer, or any person
authorised for the purpose by the council or person presiding, may, by using only such force as is
necessary, remove the first- mentioned person from that place and, if necessary restrain that person
from re- entering that place for the remainder of the meeting.

Information to be disclosed in resolutions closing meetings to the public

14.20 The grounds on which part of a meeting is closed must be stated in the decision to close that
part of the meeting and must be recorded in the minutes of the meeting. The grounds must specify the
following:

(a) the relevant provision of section 10A(2) of the Act,

(b) the matter that is to be discussed during the closed part of the meeting,

(c) the reasons why the part of the meeting is being closed, including (if the matter concemed is a
matter other than a personnel matter concerming particular individuals, the personal hardship of a
resident or ratepayer or a trade secret) an explanation of the way in which discussion of the matter in an
open meeting would be, on balance, contrary to the public interest.

Note: Clause 14.20 reflects section 10D of the Act.

Resolutions passed at closed meetings to be made public

14.21 If the council passes a resolution during a meeting, or a part of a meeting, that is closed to the
public, the chairperson must make the resolution public as soon as practicable after the meeting, or the

relevant part of the meeting, has ended, and the resolution must be recorded in the publicly available
minutes of the meeting.
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14.22 Resolutions passed during a meeting, or a part of a meeting, that is closed to the public must be
made public by the chairperson under clause 14.21 during a part of the meeting that is webcast.
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15 KEEPING ORDER AT MEETINGS
Points of order

15.1 A councillor may draw the attention of the chairperson to an alleged breach of this code by
raising a point of order. A point of order does not require a seconder.

15.2 A point of order cannot be made with respect to adherence to the principles contained in
clause 2.1.

15.3 A point of order must be taken immediately it is raised. The chairperson must suspend the
business before the meeting and permit the councillor raising the point of order to state the provision
of this code they believe has been breached. The chairperson must then rule on the point of order —
either by upholding it or by overruling it.

Questions of order

154 The chairperson, without the intervention of any other councillor, may call any councillor to
order whenever, in the opinion of the chairperson, it is necessary to do so.

15.5 A councillor who claims that another councillor has committed an act of disorder, or is out of
order, may call the attention of the chairperson to the matter.

156 The chairperson must rule on a question of order immediately after it is raised but, before
doing so, may invite the opinion of the council.

15.7 The chairperson’s ruling must be obeyed unless a motion dissenting from the ruling is passed.
Motions of dissent

15.8 A councillor can, without notice, move to dissent from a ruling of the chairperson on a point of
order or a question of order. If that happens, the chairperson must suspend the business before the
meeting until a decision is made on the motion of dissent.

15.9 If a motion of dissent is passed, the chairperson must proceed with the suspended business
as though the ruling dissented from had not been given. If,

as a result of the ruling, any motion or business has been rejected as out of order, the chairperson
must restore the motion or business to the agenda and proceed with it in due course.

15.10 Despite any other provision of this code, only the mover of a motion of dissent and the
chairperson can speak to the motion before it is put. The mover of the motion does not have a right of
general reply.

Acts of disorder

15.11 A councillor commits an act of disorder if the councillor, at a meeting of the council or a
committee of the council:

(a)  contravenes the Act or any regulation in force under the Act or this code, or
(b) assaults or threatens to assault another councillor or person present at the meeting, or
(c) moves or attempts to move a motion or an amendment that has an unlawful purpose or that

deals with a matter that is outside the jurisdiction of the council or the committee, or addresses or
attempts to address the council or the committee on such a motion, amendment or matter, or
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(d) insults or makes personal reflections on or imputes improper motives to any other council
official, or alleges a breach of the council's code of conduct, or

()  says or does anything that is inconsistent with maintaining order at the meeting or is likely to
bring the council or the committee into disrepute.

15.12 The chairperson may require a councillor:
(a) to apologise without reservation for an act of disorder referred to in clauses 15.11(a) or (b), or

(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and, where appropriate,
to apologise without reservation, or

(c) to retract and apologise without reservation for an act of disorder referred to in clauses
15.11(d) and (e).

How disorder at a meeting may be dealt with

15.13 Ifdisorder occurs at a meeting of the council, the chairperson may adjourn the meeting for a
period of not more than fifteen (15) minutes and leave the chair. The council, on reassembling, must,
on a question put from the chairperson, decide without debate whether the business is to be
proceeded with or not. This clause applies to disorder arising from the conduct of members of the
public as well as disorder arising from the conduct of councillors.

Expulsion from meetings

15.14 All chairpersons of meetings of the council and committees of the council are authorised
under this code to expel any person other than a councillor, from a council or committee meeting, for
the purposes of section 10(2)(b) of the Act. Councillors may only be expelled by resolution of the
council or the committee of the council.

15.15 Clause 15.14, does not limit the ability of the council or a committee of the council to resolve
to expel a person, including a councillor, from a council or committee meeting, under section 10(2)
(a) of the Act.

15.16 A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from a meeting
of the council for having failed to comply with a requirement under clause 15.11. The expulsion of a
councillor from the meeting for that reason does not prevent any other action from being taken
against the councillor for the act of disorder concerned.

15.17 A member of the public may, as provided by section 10(2)(a) or (b) of the Act, be expelled
from a meeting of the council for engaging in or having engaged in disorderly conduct at the meeting.

15.18 Where a councillor or a member of the public is expelled from a meeting, the expulsion and
the name of the person expelled, if known, are to be recorded in the minutes of the meeting.

15.19 Ifa councillor or a member of the public fails to leave the place where a meeting of the council
is being held immediately after they have been expelled, a police officer, or any person authorised for
the purpose by the council or person presiding, may, by using only such force as is necessary,
remove the councillor or member of the public from that place and, if necessary, restrain the
councilor or member of the public from re-entering that place for the remainder of the meeting.

Note. The Chairperson may issue warnings to Councillors and the Public for Acts of Disorder. The
Chairperson may warn any Councillor who:
= interrupts a speaker except upon a point of order; or
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« 2.2 interrupts the Chairperson except on a point of dissent; or
e 2.3 refuses to accept a ruling from the Chairperson.

These warnings will be recorded in the Minutes of the meeting. Any Councillor who is warned by the
Chairperson three times in one meeting for disorder and fails to apologise for the disorder if
requested to by the Chairperson may be expelled from the meeting for the evening by resolution of
Council in accordance with clauses 255 and 256 of the Regulation.

Use of mobile phones and the unauthorised recording of meetings

15.20 Councillors, council staff and members of the public must ensure that mobile phones are
tumed to silent during meetings of the council and committees of the council.

15.21 A person must not live stream or use an audio recorder, video camera, mobile phone or any
other device to make a recording of the proceedings of a meeting of the council or a committee of
the council without the prior authorisation of the council or the committee.

15.22 Any person who contravenes or attempts to contravene clause 15.21, may be expelled from
the meeting as provided for under section 10(2) of the Act.

15.23 If any such person, after being notified of a resolution or direction expelling them from the
meeting, fails to leave the place where the meeting is being held, a police officer, or any person
authorised for the purpose by the council or person presiding, may, by using only such force as is
necessary, remove the first- mentioned person from that place and, if necessary, restrain that person
from re-entering that place for the remainder of the meeting.
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16 CONFLICTS OF INTEREST

16.1 All councillors and, where applicable, all other persons, must declare and manage any
conflicts of interest they may have in matters being considered at meetings of the council and
committees of the council in accordance with the council’s code of conduct. All declarations of
conflicts of interest and how the conflict of interest was managed by the person who made the
declaration must be recorded in the minutes of the meeting at which the declaration was made.

Disclosures made at the meeting should be stated asfollows:

Disclosure

What to say

Action to take

Pecuniary
Interest

| declare a pecuniary interest in
Item XX, due to (detail reason of the
conflict)

Councillor must leave the meeting, be
out of sight of the meeting and not
participate in discussions or voting on
the matter (section 451)

Code of Meeting Practice Cl 3.5(2)

Significant,
non-
pecuniary
interest

I declare a significant, non-
pecuniary interest in Item XX, due
to (detail reason of the conflict )

Councillor must leave the meeting, be
out of sight of the meeting and not
participate in discussions or voting on
the matter

Code of Meeting Practice Cl 3.2(3)(a)

Less than
significant,
non-
pecuniary
interest

| declare a less than significant,
non-pecuniary interest in Item XX,
due to (detail reason of the conflict
and explanation of why the confiict
requires no further action)

No action needed, Councillor can
remain at the meeting, partake in
discussions and vote on the matter.

Code of Meeting Practice CI 3.2(3)(b)
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17 DECISIONS OF THE COUNCIL

Council decisions

17.1 A decision supported by a majority of the votes at a meeting of the council at which a
quorum is present is a decision of the council.

Note: Clause 17.1 reflects section 371 of the Act.

17.2 Decisions made by the council must be accurately recorded in the minutes of the meeting at
which the decision is made.

Rescinding or altering council decisions

17.3 Aresolution passed by the council may not be altered or rescinded except by a motion to
that effect of which notice has been given under clause 3.9.

Note: Clause 17.3 reflects section 372(1) of the Act.

17.4 If a notice of motion to rescind a resolution is given at the meeting at which the resolution is
carried, the resolution must not be carried into effect until the motion of rescission has been dealt
with.

Note: Clause 17.4 reflects section 372(2) of the Act.

17.5 If a motion has been lost, a motion having the same effect must not be considered unless
notice of it has been duly given in accordance with clause 3.9.

Note: Clause 17.5 reflects section 372(3) of the Act.
17.6 A notice of motion to alter or rescind a resolution, and a notice of motion which has the

same effect as a motion which has been lost, must be signed by three (3) councillors if less than
three (3) months has elapsed since the resolution was passed, or the motion was lost.

Note: Clause 17.6 reflects section 372(4) of the Act.

17.7 1f a motion to alter or rescind a resolution has been lost, or if a motion which has the same
effect as a previously lost motion is lost, no similar motion may be brought forward within three (3)
months of the meeting at which it was lost. This clause may not be evaded by substituting a
motion differently worded, but in principle the same.

Note: Clause 17.7 reflects section 372(5) of the Act.

17.8 The provisions of clauses 17.5-17.7 concerning lost motions do not apply to motions of
adjournment.

Note: Clause 17.8 reflects section 372(7) of the Act.

17.9 A notice of motion submitted in accordance with clause 17.6 may only be withdrawn under
clause 3.10 with the consent of all signatories to the notice of motion.

17.10 A motion to alter or rescind a resolution of the council may be moved on the report of a
committee of the council and any such report must be recorded in the minutes of the meeting of
the council.
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Note: Clause 17.10 reflects section 372(6) of the Act.

17.11 Subject to clause 17.6, in cases of urgency, a motion to alter or rescind a resolution of the
council may be moved at the same meeting at which the resolution was adopted, where:

(@) a notice of motion signed by three councillors is submitted to the chairperson, and
(b) amotion to have the motion considered at the meeting is passed, and

(c) the chairperson rules the business that is the subject of the motion is of great urgency on
the grounds that it requires a decision by the council before the next scheduled ordinary meeting
of the council.

17.12 A motion moved under clause 17.11(b) can be moved without notice. Despite clauses
10.20-10.30, only the mover of a motion referred to in clause 17.11(b) can speak to the motion
before it is put.

17.13 A motion of dissent cannot be moved against a ruling by the chairperson under clause
17.11(c).

Recommitting resolutions to correct an error

17.14 Despite the provisions of this Part, a councillor may, with the leave of the chairperson, move
to recommit a resolution adopted at the same meeting:

(a) to correct any error, ambiguity or imprecision in the council’s resolution, or
(b)  to confirm the voting on the resolution.

17.15 In seeking the leave of the chairperson to move to recommit a resolution for the purposes of
clause 17.14(a), the councillor is to propose alternative wording for the resolution.

17.16 The chairperson must not grant leave to recommit a resolution for the purposes of clause
17.14(a), unless they are satisfied that the proposed alternative wording of the resolution would
not alter the substance of the resolution previously adopted at the meeting.

17.17 A motion moved under clause 17.14 can be moved without notice. Despite clauses 10.20—
10.30, only the mover of a motion referred to in clause 17.14 can speak to the motion before it is put.

17.18 A motion of dissent cannot be moved against a ruling by the chairperson under clause 17.14.

17.19 A motion moved under clause 17.14 with the leave of the chairperson cannot be voted on
unless or until it has been seconded.
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18 TIME LIMITS ON COUNCIL MEETINGS
18.1  Meetings of the council and committees of the council are to conclude no later than 11pm, or
at the conclusion of the item being discussed, provided that such item being discussed can be
concluded by 11.10pm.

18.2 If the business of the meeting is unfinished at 11pm, the council or the committee may, by
resolution, extend the time of the meeting.

18.3 If the business of the meeting is unfinished at 11pm, and the council does not resolve to
extend the meeting, the chairperson must either:

(a) defer consideration of the remaining items of business on the agenda to the next ordinary
meeting of the council, or

(b) adjourn the meeting to a time, date and place fixed by the chairperson.

18.4 Clause 18.3 does not limit the ability of the council or a committee of the council to resolve to
adjourn a meeting at any time. The resolution adjourning the meeting must fix the time, date and
place that the meeting is to be adjourned to.

18.5 Where a meeting is adjourned under clause 18.3 or 18.4, the general manager must:

(a) individually notify each councillor of the time, date and place at which the meeting will
reconvene, and

(b) publish the time, date and place at which the meeting will reconvene on the council’s website
and in such other manner that the general manager is satisfied is likely to bring notice of the time,
date and place of the reconvened meeting to the attention of as many people as possible.
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19 AFTER THE MEETING
Minutes of meetings
19.1  The council is to keep full and accurate minutes of the proceedings of meetings of the council.
Note: Clause 19.1 reflects section 375(1) of the Act.

19.2 At aminimum, the general manager must ensure that the following matters are recorded in
the council’s minutes:

(a) details of each motion moved at a council meeting and of any amendments moved to it,

(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

19.3 The minutes of a council meeting must be confirmed at a subsequent meeting of the council.
Note: Clause 19.3 reflects section 375(2) of the Act.

19.4 Any debate on the confirmation of the minutes is to be confined to whether the minutes are a
full and accurate record of the meeting they relate to.

19.5 When the minutes have been confirmed, they are to be signed by the person presiding at the
subsequent meeting.

Note: Clause 19.5 reflects section 375(2) of the Act.

19.6  The confirmed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confi med. Any amendment made under this clause must
not alter the substance of any decision made at the meeting.

19.7 The confirmed minutes of a council meeting must be published on the council’s website. This
clause does not prevent the council from also publishing unconfirmed minutes of its meetings on its
website prior to their confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8 The council and committees of the council must, during or at the close of a meeting, or during
the business day following the meeting, give reasonable access to any person to inspect
correspondence and reports laid on the table at, or submitted to, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

19.9 Clause 19.8 does not apply if the correspondence or reports relate to a matter that was
received or discussed or laid on the table at, or submitted to, the meeting when the meeting was
closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

19.10 Clause 19.8 does not apply if the council or the committee resolves at the meeting, when
open to the public, that the correspondence or reports are to be treated as confidential because they
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relate to a matter specified in section 10A(2) of the Act.
Note: Clause 19.10 reflects section 11(3) of the Act.

19.11 Correspondence or reports to which clauses 19.9 and 19.10 apply are to be marked with the
relevant provision of section 10A(2) of the Act that applies to the correspondence or report.

Implementation of decisions of the council
19.12 The general manager is to implement, without undue delay, lawful decisions of the council.

Note: Clause 19.12 reflects section 335(b) of the Act.
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20 COUNCIL COMMITTEES

Application of this Part

20.1 This Part only applies to committees of the council whose members are all councillors.
Council committees whose members are all councillors

20.2 The council may, by resolution, establish such committees as it considers necessary.

20.3 A committee of the council is to consist of the mayor and such other councillors as are
elected by the councillors or appointed by the council.

20.4 The quorum for a meeting of a committee of the council is to be:

(@) such number of members as the council decides, or

(b) if the council has not decided a number — a majority of the members of the committee.
Functions of committees

20.5 The council must specify the functions of each of its committees when the committee is
established, but may from time to time amend those functions.

Notice of committee meetings

20.6 The general manager must send to each councillor, regardless of whether they are a
committee member, at least three (3) days before each meeting of the committee, a notice
specifying:

(a) the time, date and place of the meeting, and
(b) the business proposed to be considered at the meeting.

20.7 Notice of less than three (3) days may be given of a committee meeting called in an
emergency.

Attendance at committee meetings

20.8 A committee member (other than the mayor) ceases to be a member of a committee if the
committee member:

(@) has been absent from three (3) consecutive meetings of the committee without having
given reasons acceptable to the committee for the member’s absences, or

(b) has been absent from at least half of the meetings of the committee held during the
immediately preceding year without having given to the committee acceptable reasons for the
member’s absences.

20.9 Clause 20.8 does not apply if all of the members of the council are members of the
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committee.
Non-members entitled to attend committee meetings

20.10 A councillor who is not a member of a committee of the council is entitled to attend, and to
speak at a meeting of the committee. However, the councillor is not entitled:

(a) togive notice of business for inclusion in the agenda for the meeting, or
(b) to move or second a motion at the meeting, or

(c) tovote at the meeting.
Chairperson and deputy chairperson of council committees
20.11 The chairperson of each committee of the council must be:
(a)  the mayor, or

(b) if the mayor does not wish to be the chairperson of a committee, a member of the committee
elected by the council, or

(c)  if the council does not elect such a member, a member of the committee elected by the
committee.

20.12 The council may elect a member of a committee of the council as deputy chairperson of the
committee. If the council does not elect a deputy chairperson of such a committee, the committee
may elect a deputy chairperson.

20.13 If neither the chairperson nor the deputy chairperson of a committee of the council is able or
willing to preside at a meeting of the committee, the committee must elect a member of the
committee to be acting chairperson of the committee.

20.14 The chairperson is to preside at a meeting of a committee of the council. If the chairperson is
unable or unwilling to preside, the deputy chairperson (if any) is to preside at the meeting, but if
neither the chairperson nor the deputy chairperson is able or willing to preside,

the acting chairperson is to preside at the meeting.

Procedure in committee meetings

20.15 Subject to any specific requirements of this code, each committee of the council may regulate
its own procedure. The provisions of this code are to be taken to apply to all committees of the
council unless the council or the committee determines otherwise in accordance with this clause.
20.16 Whenever the voting on a motion put to a meeting of the committee is equal, the chairperson
of the committee is to have a casting vote as well as an original vote unless the council or the
committee determines otherwise in accordance with clause 20.15.

20.17 Voting at a council committee meeting is to be by open means (such as on the voices, by
show of hands or by a visible electronic voting system).

Closure of committee meetings to the public
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20.18 The provisions of the Act and Part 14 of this code apply to the closure of meetings of
committees of the council to the public in the same way they apply to the closure of meetings of the
council to the public.

20.19 If a committee of the council passes a resolution, or makes a recommendation, during a
meeting, or a part of a meeting that is closed to the public, the chairperson must make the resolution
or recommendation public as soon as practicable after the meeting or part of the meeting has ended,
and report the resolution or recommendation to the next meeting of the council. The resolution or
recommendation must also be recorded in the publicly available minutes of the meeting.

20.20 Resolutions passed during a meeting, or a part of a meeting that is closed to the public must
be made public by the chairperson under clause 20.19 during a part of the meeting that is webcast.

Disorder in committee meetings

20.21 The provisions of the Act and this code relating to the maintenance of order in council
meetings apply to meetings of committees of the council in the same way as they apply to meetings
of the council.

Minutes of council committee meetings

20.22 Each committee of the council is to keep full and accurate minutes of the proceedings of its
meetings. At a minimum, a committee must ensure that the following matters are recorded in the
committee’s minutes:

(a) details of each motion moved at a meeting and of any amendments moved to it,

(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

20.23 All voting at meetings of committees of the council (including meetings that are closed to the
public), must be recorded in the minutes of meetings with the names of councillors who voted for and

against each motion or amendment, (including the use of the casting vote), being recorded.

20.24 The minutes of meetings of each committee of the council must be confirmed at a subsequent
meeting of the committee.

20.25 Any debate on the confirmation of the minutes is to be confined to whether the minutes are a
full and accurate record of the meeting they relate to.

20.26 When the minutes have been confirmed, they are to be signed by the person presiding at that
subsequent meeting.

20.27 The confirmed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confirmed. Any amendment made under this clause must
not alter the substance of any decision made at the meeting.

20.28 The confirmed minutes of a meeting of a committee of the council must be
published on the council’s website. This clause does not prevent the council from also publishing

unconfirmed minutes of meetings of committees of the council on its website prior to their
confirmation.
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21 IRREGULARITIES

21.1 Proceedings at a meeting of a council or a council committee are not invalidated because
of:

(a) avacancy in a civic office, or
(b) afailure to give notice of the meeting to any councillor or committee member, or
(c) any defectin the election or appointment of a councillor or committee member, or

(d) afailure of a councillor or a committee member to declare a conflict of interest, or to refrain
from the consideration or discussion of, or vote on, the relevant matter, at a council or committee
meeting in accordance with the council’s code of conduct, or

(e) afailure to comply with this code.

Note: Clause 21.1 reflects section 374 of the Act.
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22 DEFINITIONS

the Act
act of disorder
amendment

audio recorder
business day

chairperson

this code
committee of the
council

council official

day
division

foreshadowed
amendment
foreshadowed
motion

open voting

planning  decision

performance
improvement order

quorum

the Regulation
webcast

year

means the Local Government Act 1993

means an act of disorder as defined in clause 15.11 of this code

in relation to an original motion, means a motion moving an
amendment to that motion

any device capable of recording speech

means any day except Saturday or Sunday or any other day the
whole or part of which is observed as a public holiday throughout
New South Wales

in relation to a meeting of the council — means the person presiding at
the meeting as provided by section 369 of the Act and clauses

6.1 and 6.2 of this code, and in relation to a meeting of a committee —
means the person presiding at the meeting as provided by clause
20.11 of this code

means the council's adopted code of meeting practice

means a committee established by the council in accordance with
clause 20.2 of this code (being a committee consisting only of
councillors) or the council when it has resolved itself into
committee of the whole under clause 12.1

has the same meaning it has in the Model Code of Conduct for Local
Councils in NSW

means calendar day

means a request by two councillors under clause 11.7 of this code
requiring the recording of the names of the councillors who voted
both for and against a motion

means a proposed amendment foreshadowed by a councillor under
clause 10.18 of this code during debate on the first amendment
means a motion foreshadowed by a councillor under clause 10.17 of
of this code during debate on an original motion

means voting on the voices or by a show of hands or by a visible
electronic voting system or similar means

means a decision made in the exercise of a function of a council
under the Environmental Planning and Assessment Act 1979
including any decision relating to a development application, an
environmental planning instrument, a development control plan or a
development contribution plan under that Act, but not including the
making of an order under Division 9.3 of Part 9 of that Act

means an order issued under section 438A of the Act

means the minimum number of councillors or committee members
necessary to conduct a meeting
means the Local Government (General) Regulation 2005

a video or audio broadcast of a meeting transmitted across the
internet either concurrently with the meeting or at a later time

means the period beginning 1 July and ending the following 30 June
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Item No: C0820(2) Item 4

Subject: INVESTMENT REPORT AS AT 31 JULY 2020
Prepared By: Brendhan Barry - Manager Financial Services
Authorised By: Daryl Jackson - Chief Financial Officer

RECOMMENDATION

THAT the report be received and noted.

DISCUSSION

Council’s holding in various investment categories are listed in the table below. Council’s
portfolio size is $223m. All Socially Responsible Investments (SRI’'s) are investments that
comply with the Non-Fossil Fuel standards. Council’s annualised return continues to exceed
the bank bill index benchmark. Council’s portfolio had a One-Month Portfolio Investment
Return of 2.31%, above the UBSWA Bank Bill Index Benchmark (0.11%).

The attachments to this report summarise all investments held by Council and interest returns
for periods ending 31 July 2020.

The Current Market value is required to be accounted for. The Current Market Value is a likely
outcome if Council were to consider recalling the investment prior to its due date.

All investments made for the month of July 2020 have been made in accordance with the

Local Government Act, Local Government Regulations and the Inner West Council Investment
Policy.
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ADI Lending Status * Current Month ($) Previous Month ($)

Non Fossil Fuel Lending ADIs

Bendigo and Adelaide Bank 9,000,000 9,000,000
Credit Union Australia 2,000,000 2,000,000
Emerald Reverse Mortgage 2006A 526,228 526,228
Emerald Reverse Mortgage 2006B 1,000,000 1,000,000
Heritage Bank 5,800,000 5,800,000
Members Equity Bank 10,540,379 10,534,919
Newcastle Permanent Building Society 1,700,000 1,700,000
Suncorp Bank 40,750,000 45,750,000
Suncorp Bank (Covered) 5,500,000 5,500,000
Teachers Mutual Bank 4,000,000 4,000,000

80,816,607 36% 85,811,146 38%

Socially Responsible Investments

Bank Australia (Sustainability) 6,000,000 6,000,000

CBA (Climate) 18,200,000 18,200,000

CBA (Green TD) 70,000,000 65,000,000

National Australia Bank (Social) 7,444,000 7,444,000

NSW T-Corp (Green) 5,000,000 5,000,000

Westpac Group (Green TD) 36,000,000 36,000,000
142,644,000 64% 137,644,000 62%
223,460,607 223,455,146

* source: http:/fwww.marketforces.org.au
Percentages may not add up to 100% due to rounding

EXTERNAL / INTERNAL RESTRICTIONS

Due to the preparation of the 2019/20 Financial Statements, this information is currently not
available.

ATTACHMENTS

1.1 IWC Jul20
2.4 IWC Economic and Investment Portfolio Commentary Jul20
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Investment Holdings

Monthly Portfolio Return (%pa) based on Current Market Value of Securities

By Product Value ($) Valie (8 vield (o)
Bonds 32,444,000.00 34,932,182.81 3.2115 3%,
Cash 8,540,378.53 8,540,378.53 0.6500 29%p
Floating Rate Note 45,950,000.00 46,302,471.91 1.1832
Mortgage Backed Security 1,526,227.97 1,097,937.63 0.7366 1%
Term Deposit 135,000,000.00 135,332,250.68 1.1582 0% |
223,460,606.50 226,205,221.56 1.4392 P
Face Value = capital value to be repaid upon maturity 2% -
Current Value = current market value + accrued interest Aug 19 Sep 19 Oct 19 Nov 19 Dec 19 Jan 20 Feb 20 Mar 20 Apr 20 May 20 Jun 20 Jul 20

Current Yield = weighted average interest rate

Marked-to-market monthly return: accounts for interest and any capital movements of underlying securities

. Portfolio Annualised Return Bloomberg BB Index Annualised Return
Investment Policy Compliance sorted by Socially Responsible Investments (SRIs) and non-Fossil Fuel (NFF) banks
Total Credit Exposure Individual Exposures Term to Maturities
L . 120M <tyr
A1, AL+, AR, AR G 1SR 100M I
A, A2, P2 e 80M > 1Y ——
60M >1yr, <3YrS —
BBE me.39
40M/ >3yr, <5Yrs gy
% | I >5yr, <10yrs gy
OME = “ 1 . an l B _ = -
0% 20% 40% 60% 80%  100% Z 8 4 < < © W 3 @ u R z 3 a o
8 3 3 O E E P22 £33 F ¢ >10yrsy _
< 8 z %
. SRIs . NFF ADIS Investment Policy Limit 8 = 2 0% o o 0 @ 100

% of portfolio

Holdings in each credit rating category vs policy limits Holdings per bank / product provider vs policy limits Current maturity profile of all holdings vs policy limits
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Composition of portfolio by asset type
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Face Current e Credit Current
Value ($) Yield Institution poting Value () Deal No.

8,540,378.53  0.6500% ME Bank A-2 8,540,378.53
8,540,378.53 0.6500% 8,540,378.53

Maturity Face Credit Coupon

Reference

539404

Purchase Purchase Current Accrued

Date Value ($) Rats Institution Rating Price (%) Date Value ($) Deal No. Interest ($) Frequency Reference
18-Aug-20 7,500,000.00 1.7000% Suncorp Bank A-1 7,500,000.00 17-Mar-20 7,547,856.16 539575 47,856.16 At Maturity
25-Aug-20 4,000,000.00 1.5000% Suncorp Bank A-1 4,000,000.00 29-Nov-19 4,040,438.36 538848 40,438.36 At Maturity
25-Aug-20 20,000,000.00 0.6000% Commonwealth Bank of Australia A-1+ 20,000,000.00 30-Jun-20 20,010,520.55 539976 10,520.55 At Maturity Green
28-Sep-20 10,000,000.00 1.5600% Westpac Group A-1+ 10,000,000.00 27-Sep-19 10,014,104.11 538559 14,104.11  Quarterly Green
21-Oct-20 7,500,000.00 1.7000% Suncorp Bank A-1 7,500,000.00 17-Mar-20 7,547,856.16 539576 47,856.16 At Maturity
18-Nov-20 5,000,000.00 1.6300% Suncorp Bank A-1 5,000,000.00 31-Mar-20 5,027,464.38 539605 27,464.38 At Maturity
16-Dec-20 5,000,000.00 1.5800% Suncorp Bank A-1 5,000,000.00 31-Mar-20 5,026,621.92 539606 26,621.92 At Maturity
27-Jan-21 15,000,000.00 0.7500% Commonwealth Bank of Australia A-1+ 15,000,000.00 29-May-20 15,019,726.03 539858 19,726.03 At Maturity Green
27-Jan-21 5,000,000.00 0.7300% Commonwealth Bank of Australia A-1+ 5,000,000.00 30-Jul-20 5,000,200.00 540071 200.00 At Maturity Green
24-Feb-21 10,000,000.00 0.7700% Commonwealth Bank of Australia A-1+ 10,000,000.00 29-May-20 10,013,501.37 539859 13,501.37 At Maturity Green
27-Apr-21 20,000,000.00 0.8100% Commonwealth Bank of Australia A-1+ 20,000,000.00 29-Apr-20 20,041,720.55 539647 41,720.55 At Maturity Green
21-May-21 9,000,000.00 1.4100% Westpac Group A-1+ 9,000,000.00 21-Nov-19 9,025,032.33 538748 25,032.33  Quarterly Green
26-Jul-21 3,000,000.00 1.5800% Westpac Group A-1+ 3,000,000.00 31-Jul-19 3,000,129.86 538346 129.86  Quarterly Green
28-Jun-22 10,000,000.00 1.8700% Westpac Group AA- 10,000,000.00 28-Jun-19 10,016,906.85 538091 16,906.85 Quarterly Green
25-Jul-22 4,000,000.00 1.5700% Westpac Group AA- 4,000,000.00 31-Jul-19 4,000,172.05 538347 172.05  Quarterly Green
135,000,000.00 1.1582% 135,000,000.00 135,332,250.68 332,250.68
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Floating Rate Notes

o . Next

"Bate  value(9) coupon security Name G500 DHDTS Mhee veme(s) DINO pugrem(sy  Coupon Reference
18-Aug-20 2,000,000.00 1.1978% BEN Snr FRN (Aug20) BBSW+1.10% A-2 2,000,000.00 18-Aug-15 2,005,571.53 505171 4,922.47 18-Aug-20
18-Aug-20 1,000,000.00 1.1978% BEN Snr FRN (Aug20) BBSW+1.10% A-2 1,000,000.00 18-Aug-15 1,002,785.76 505174 2,461.23 18-Aug-20
18-Aug-20 2,000,000.00 1.1978% BEN Snr FRN (Aug20) BBSW+1.10% A-2 2,000,000.00 18-Aug-15 2,005,571.53 505175 4,922.47 18-Aug-20
9-Nov-20 2,000,000.00 1.3462% ME Bank Snr FRN (Nov20) BBSW+1.25% A-2 2,000,000.00 9-Nov-17 2,009,808.68 535918 6,048.68 10-Aug-20
29-Mar-21 5,800,000.00 1.3300% HBS Snr FRN (Mar21) BBSW+1.23% P-2 5,800,000.00 29-Mar-18 5,835,162.30 536454 6,974.30 29-Sep-20
2-Jul-21 4,000,000.00 1.4700% TMB Snr FRN (Jul21) BBSW+1.37% A-2 4,000,000.00 2-Jul-18 4,033,832.88 536788 4,832.88 2-0ct-20
30-Aug-21 2,000,000.00 1.3950% BOz 'SRI' Snr FRN (Aug21) BBSW+1.30% BEB 2,000,000.00 30-Aug-18 2,017,032.05 536986 4,892.05 31-Aug-20
19-Jan-22 2,500,000.00 1.1149% BEN Snr FRN (Jan22) BBSW+1.01% BBEB+ 2,500,000.00 19-Oct-18 2,522,391.36 537202 916.36 19-Oct-20
16-Aug-22 1,000,000.00 1.0678% SUN Snr FRN (Aug22) BESW+0.97% A+ 1,000,000.00 16-Aug-17 1,013,514.11 535607 2,194.11  17-Aug-20
16-Aug-22 4,000,000.00 1.0678% SUN Snr FRN (Aug22) BBSW+0.97% A+ 4,037,600.00 31-Oct-18 4,054,056.44 537263 8,776.44 17-Aug-20
2-Dec-22 4,000,000.00 0.9972% BOz 'SRI' Snr FRN (Dec22) BBSW+0.90% BEB 4,000,000.00 2-Dec-19 3,986,356.93 538824 6,556.93 2-Sep-20
25-]Jan-23 1,500,000.00 1.1521% BEN Snr FRN (Jan23) BBSW+1.05% BBB+ 1,500,000.00 25-]an-18 1,519,031.73 536141 236.73 26-0ct-20
6-Feb-23 1,700,000.00 1.5054% NPBS Snr FRN (Feb23) BBSW+1.40% BBB 1,700,000.00 6-Feb-18 1,730,103.96 536175 6,099.96 6-Aug-20
30-Jul-24 6,000,000.00 0.8800% SUN Snr FRN (Jul24) BBSW+0.78% A+ 6,000,000.00 30-Jul-19 6,026,209.32 538330 289.32 30-Oct-20
30-Jul-24 750,000.00 0.8800% SUN Snr FRN (Jul24) BBSW+0.78% A+ 749,182.50 1-Oct-19 753,276.16 538563 36.16 30-Oct-20
24-0Oct-24 2,000,000.00 1.2208% CUA Snr FRN (Oct24) BBSW+1.12% BBEB 2,000,000.00 24-0Oct-19 2,009,595.15 538603 535.15 26-0ct-20
24-Apr-25 3,700,000.00 1.2208% SUN Cov FRN (Apr25) BBSW+1.12% AAA 3,700,000.00 27-Apr-20 3,778,172.02 539640 990.02 26-0ct-20

45,950,000.00 1.1832% 45,986,782.50 46,302,471.91 61,685.26

M vaetg Couon Security Name TS0t Purchase Purchase GO DeslNo. 1 ASCIYSd PUTChESS Reference
24-Mar-22 3,444,000.00 3.2500% NAB 'Social' Snr Bond (Mar22) 3.25% AA- 3,502,479.12 26-Jun-18 3,641,998.93 536771 39,540.49 3.0000%
24-Mar-22 4,000,000.00 3.2500% NAB 'Social' Snr Bond (Mar22) 3.25% AA- 4,066,280.00 1-Nov-18 4,229,963.91 537279 45,923.91 2.8400%
31-Mar-22 10,000,000.00 3.2500% CBA 'Climate' Snr Bond (Mar22) 3.25% AA- 10,088,200.00 28-Mar-18 10,574,121.31 536469 109,221.31 3.0348%
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Fixed Rate Bonds

Maturity Face i et Nmene Cre'tlit Pu!’chnse Purchase Current Deal No. Accrued Purch.ase REfarenee

Date Value ($) Rating Price ($) Date Value ($) Interest ($) Yield
31-Mar-22 1,100,000.00 3.2500%  CBA 'Climate' Snr Bond (Mar22) 3.25% AA- 1,111,198.00 22-May-18 1,163,153.34 536652 12,014.34  3.1115%
31-Mar-22 3,100,000.00 3.2500%  CBA 'Climate’ Snr Bond (Mar22) 3.25% AA- 3,143,462.00 13-Jun-18 3,277,977.61 536721 33,858.61  3.0592%
31-Mar-22 4,000,000.00 3.2500% CBA 'Climate' Snr Bond (Mar22) 3.25% AA- 4,083,240.00 31-Jul-18 4,229,648.52 536896 43,688.52  2.9908%
24-Aug-26 1,300,000.00 3.2500% SUN Cov Bond (Aug26) 3.25% AAA 1,427,881.00 30-Apr-20 1,464,809.36 539692 18,455.36 1.7000%
24-Aug-26 500,000.00 3.2500% SUN Cov Bond (Aug26) 3.25% AMA 549,310.00 5-May-20 563,388.21 539728 7,098.21 1.7000%
15-Nowv-28 5,000,000.00 3.0000% NSWTC 'Green' Snr Bond (Nov28) 3.00% AAA 4,900,300.00 15-Nov-18 5,787,121.62 537310 31,621.62 3.2350%
32,444,000.00 32,872,350.12 34,932,182.82 341,422.38 2.9634%

Attachment 1

Mortgage Backed Securities

et SecuityName matng  burchess Puchose  Curent peaino.  Accued  eterence
21-Aug-51 526,227.97 0.5400% Emerald Reverse Mortgage (2006A) NR 1,000,000.00 17-Jul-06 416,280.64 310321 560.54
21-Aug-56 1,000,000.00 0.8400% Emerald Reverse Mortgage (2006B) NR 1,000,000.00 17-Jul-06 681,656.99 310334 1,656.99

1,526,227.97 0.7366% 2,000,000.00 1,097,937.63 2,217.53
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Accrued Interest Report

Face

Settlement

Maturity

Interest

Interest Percentage

Mt s e value ($) Date Date  Received ($) Days  accrued ($) Return
Bonds

NAB 'Social' Snr Bond (Mar22) 3.25% 536771 3,444,000.00 26-Jun-18  24-Mar-22 31 9,428.89 3.22%
NAB 'Social' Snr Bond (Mar22) 3.25% 537279 4,000,000.00  O01-Nov-18  24-Mar-22 31 10,951.08 3.22%
CBA 'Climate’ Snr Bond (Mar22) 3.25% 536469 10,000,000.00 29-Mar-18  31-Mar-22 31 27,527.32 3.24%
CBA 'Climate' Snr Bond (Mar22) 3.25% 536652 1,100,000.00  24-May-18  31-Mar-22 31 3,028.00 3.24%
CBA 'Climate' Snr Bond (Mar22) 3.25% 536721 3,100,000.00 13-Jun-18  31-Mar-22 31 8,533.47 3.24%
CBA 'Climate' Snr Bond (Mar22) 3.25% 536896 4,000,000.00 31-Jul-18  31-Mar-22 31 11,010.92 3.24%
SUN Cov Bond (Aug26) 3.25% 530602 1,300,000.00 30-Apr-20  24-Aug-26 31 3,598.21 3.26%
SUN Cov Bond (Aug26) 3.25% 539728 500,000.00  05-May-20  24-Aug-26 31 1,383.93 3.26%
NSWTC 'Green' Snr Bond (Nov28) 3.00% 537310 5,000,000.00 15-Nov-18  15-Nov-28 31 12,567.57 2.96%
Bonds Total 88,029.39 3.19%
cash

ME Bank 539404 8,540,378.53 5,460.03 31 5,460.03 75%
Cash Total 5,460.03 5,460.03 .75%
Floating Rate Note

BEN Snr FRN (Aug20) BBSW+1.10% 505171 2,000,000.00 18-Aug-15  18-Aug-20 31 2,034.62 1.20%
BEN Snr FRN (Aug20) BBSW+1.10% 505174 1,000,000.00 18-Aug-15  18-Aug-20 31 1,017.31 1.20%
BEN Snr FRN (Aug20) BBSW+1.10% 505175 2,000,000.00 18-Aug-15  18-Aug-20 31 2,034.62 1.20%
ME Bank Snr FRN (Nov20) BBSW+1.25% 535918 2,000,000.00 09-Nov-17 09-Nov-20 31 2,286.70 1.35%
HBS Snr FRN (Mar21) BBSW+1.23% 536454 5,800,000.00 29-Mar-18  29-Mar-21 31 6,551.62 1.33%
TMB Snr FRN (Jul21) BBSW+1.37% 536788 4,000,000.00 02-Jul-18  02-Jul-21 16,626.32 31 5,015.58 1.48%
BOz 'SRI' Snr FRN (Aug21) BBSW+1.30% 536986 2,000,000.00 30-Aug-18  30-Aug-21 31 2,369.58 1.39%
BEN Snr FRN (Jan22) BBSW+1.01% 537202 2,500,000.00 19-Oct-18  19-)an-22 7,074.32 31 2,393.42 1.13%
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Accrued Interest Report
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SUN Snr FRN (Aug22) BBSW+0.97% 535607 1,000,000.00 16-Aug-17  16-Aug-22 31 906.90 1.07%
SUN Snr FRN (Aug22) BBSW+0.97% 537263 4,000,000.00 31-0ct-18  16-Aug-22 31 3,627.60 1.07%
BOz 'SRI' Snr FRN (Dec22) BBSW+0.90% 538824 4,000,000.00 02-Dec-19  02-Dec-22 31 3,387.75 1.00%
BEN Snr FRN (Jan23) BBSW+1.05% 536141 1,500,000.00 25-Jan-18  25-Jan-23 4,340.68 31 1,479.50 1.16%
NPBS Snr FRN (Feb23) BBSW+1.40% 536175 1,700,000.00 06-Feb-18  06-Feb-23 31 2,173.55 1.51%
SUN Snr FRN (Jul24) BBSW+0.78% 538330 6,000,000.00 30-Jul-19  30-Jul-24 13,138.41 31 4,476.29 88%
SUN Snr FRN (Jul24) BBSW+0.78% 538563 750,000.00 01-Oct-19  30-Jul-24 1,642.30 31 559.53 88%
CUA Snr FRN (Oct24) BBSW+1.12% 538603 2,000,000.00 24-Oct-19  24-Oct-24 6,158.08 31 2,091.59 1.23%
SUN Cov FRN (Apr25) BBSW+1.12% 539640 3,700,000.00 27-Apr-20  24-Apr-25 10,999.93 31 3,865.00 1.23%
Floating Rate Note Total 59,989.04 46,271.16 1.19%
Mortgage Backed Securities

Emerald Reverse Mortgage Series 2006-1 Class A 310321 526,227.97 17-3ul-06  21-Aug-51 31 241.34 54%
Emerald Reverse Mortgage Series 2006-1 Class B 310334 1,000,000.00 17-Jul-06  21-Aug-56 31 713.43 84%
Mortgage Backed Securities Total 954.77 .74%
Term Deposits

Suncorp Bank 538983 5,000,000.00 18-Dec-19  21-1ul-20 44,383.56 20 4,109.59 1.50%
Suncorp Bank 539575 7,500,000.00 17-Mar-20 18-Aug-20 31 10,828.76 1.70%
Suncorp Bank 538848 4,000,000.00 29-Nov-19 25-Aug-20 31 5,095.89 1.50%
Commonwealth Bank of Australia 539976 20,000,000.00 30Jun-20  25-Aug-20 31 10,191.78 .60%
Westpac Group 538559 10,000,000.00 27-Sep-19  28-Sep-20 31 13,249.32 1.56%
Suncorp Bank 539576 7,500,000.00 17-Mar-20  21-Oct-20 31 10,828.76 1.70%
Suncorp Bank 539605 5,000,000.00 31-Mar-20  18-Nov-20 31 6,921.91 1.63%
Suncorp Bank 539606 5,000,000.00 31-Mar-20  16-Dec-20 31 6,709.59 1.58%
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Commonwealth Bank of Australia 539858 15,000,000.00 29-May-20 27-)an-21 31 9,554.80 .75%
Commonwealth Bank of Australia 540071 5,000,000.00 30-Jul-20 27-)an-21 2 200.00 .73%
Commonwealth Bank of Australia 539859 10,000,000.00 29-May-20 24-Feb-21 31 6,539.73 77%
Commonwealth Bank of Australia 5390647 20,000,000.00 29-Apr-20 27-Apr-21 31 13,758.91 .81%
Westpac Group 538748 9,000,000.00 21-Nov-19 21-May-21 31 10,777.81 1.41%
Westpac Group 538346 3,000,000.00 31-Jul-19 26-Jul-21 11,947.40 31 4,025.75 1.58%
Westpac Group 538091 10,000,000.00 28-Jun-19 28-Jun-22 3 15,882.19 1.87%
Westpac Group 538347 4,000,000.00 31-Jul-19 25-Jul-22 15,829.04 31 5,333.69 1.57%
Term Deposits Total 72,160.00 134,008.48 1.18%

137,609.07 274,723.83 1.46%
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. Portfolio Annualised Return

AusBond BB Index Annualised Return

Historical Performance Summary

Portfolio AusBond BB Index Outperformance
Jul 2020 2.31% 0.11% 2.20%
Last 3 Months 2.29% 0.10% 2.19%
Last 6 Months 1.93% 0.50% 1.43%
Financial Year to Date 2.31% 0.11% 2.20%
Last 12 months 2.00% 0.73% 1.27%
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Current Breakdown

Historical Portfolio Exposure to NFF Lending ADIs and SRIs

ADI Lending Status * Current Month ($) Previous Month ($) 250M | 100%
Portfolio Size
Non Fossil Fuel Lending ADIs (LHS)
200M | 1 80%
Bendigo and Adelaide Bank 9,000,000 9,000,000
Credit Union Australia 2,000,000 2,000,000 Bl o Invested
o in NFF and SRI
Emerald Reverse Mortgage 2006A 526,228 526,228 150M/ 160% (RHS)
Emerald Reverse Mortgage 2006B 1,000,000 1,000,000
Heritage Bank 5,800,000 5,800,000 100M laove W %% Invested
Members Equity Bank 10,540,379 10,534,919 n NEE
RHS
Newcastle Permanent Building Society 1,700,000 1,700,000 (RHS)
50M 20%
Suncorp Bank 40,750,000 45,750,000 Bl % invested
Suncorp Bank (Covered) 5,500,000 5,500,000 - 0% in SRI
Teachers Mutual Bank 4,000,000 4,000,000 Aug19 Sep 19 Oct 19 Nov19 Dec19 Jan 20 Feb 20 Mar 20 Apr20 May 20 Jun20 Jul 20 (RHS)
80,816,607 36% 85,811,146 38%
Socially Responsible Investments
Bank Australia (Sustainability) 6,000,000 6,000,000 Socially Responsible Investments Glossary
CBA (Climate) 18,200,000 18,200,000
CBA (Green TD) 70,000,000 65,000,000 Investment Use of Funds
National Australia Bank (Social 7,444,000 7,444,000
( ) A ! Bank Australia (Sustainability) Reduced Inequalities, sustainable cities and communities, life on land **
NSW T-Corp (Green) 5,000,000 5,000,000
. . T ildi * %k
Westpac Group (Green TD) 36,000,000 36,000,000 CBA (Climate) Wind farms, low carbon transport, low carbon commercial buildings
142,644,000 64% 137,644,000 62% CBA (Green TD) Wind farms, low carbon transport, low carbon commercial buildings ***
223,460,607 223,455,146
MNational Australia Bank (Social) Employers of Choice for Gender Equality ****
* source: http://www.marketforces.org.au
Percentages may not add up to 100% due to rounding .
NSW T-Corp (Green) Low carbon transport, water infrastructure ***
Westpac Group (Green TD) Wind farms, low carbon commercial buildings ***

** United Nations Sustainable Development Goals
*** climate Bonds Standard
**** Cited by the Workplace Gender Equality Agency as Employers of Choice for Gender Equality
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Total Credit Exposure Individual Institutional Exposures Term to Maturities
AL, AL, AR, A —— R B | e S T R | <l
> 1YT p—
A, A2, P2 v 197, <3 penes
BBE | >3yr, <5Yrs mm
wec I >5yr, <10yrs m
NRj | _ 50s >10yrsy
0% 20% 40% 60% 80% 100% — 0% 20 40 60 80 100
% of portfolio MEB_ % of portfolio
0% 20 40 60 80 100
- Portfolio Exposure Investment Policy Limit 9% used vs Investment Policy Limit . Portfolio Exposure Investment Policy Limit
Credit Face Policy % used vs i Face Policy
N Value ($) Max Tnvestment MRty Profile Value ($) Max
Long Term AA 39,644,000 Policy Limit [ess than 1yr 146,340,379 65% 100% v
Long Term AAA 10.500.000 Commonwealth Bank of Australia (A-14, AA-) ggy, ~ Createrthan iyr 77,120,228 35% 60% v
9 ! ' a. Between 1 and 3yrs 56,344,000 25% 60%
Short Term A-1 29,000,000 Suncorp Bank (A-1, A+) 61% v b. Between 3 and 5yrs 12,450,000 6% 30% ¥
c. Between 5 and 10yrs 6,800,000 3% 15% v
Short Term A-1+ 92,000,000 Westpac Group (A-1+, AA-) 36% v d. Greater than 10yrs 1,526,228 1% 0% X
171,144,000 77% 100% v Bank Australia (A-2, BBB) 7% v 223,460,607
= z Face
Long Term A 11,750,000 Members Equity Bank (A-2, BBB) 240 v Value ($)
. 00. Cash + Managed Funds 8,540,379 4%
Short Tem A2 19,540,379 Bendigo and Adelaide Bank (A-2, BBB+) 20% v 2
Short Term p-2 5,800,000 01. Less Than 30 Days 36,500,000 16%
Heritage Bank (P-2, Baal) 13% ¥ (3. Between 30 Days and 60 Days 10,000,000 4%
37,090,379 17% 70% v
National Australia Bank (A-1+, AA-) 11% « 03. Between 60 Days and 90 Days 7,500,000 3%
Long Term BBB 13,700,000
' ' 04. Bet 90 D d 180 D 32,000,000 14%
Teachers Mutual Bank (A-2, BBB) 9% v ween aysan ars
13,700,000 6% 20% v 05. Between 180 Days and 365 Days 51,800,000 23%
No Rating NR 1,526,228 Credit Union Australia (A-2, BBB) 9% ¥ 6. Between 365 Days and 3 Years 56,344,000 25%
1,526,228 1% 0% X Newcastle Permanent Building Society (A-2, BBB) 8% v 07.Between 3 Years and 5 Years 12,450,000 6%
08. Between S Years and 10 Years 6,800,000 3%
223 460,607 100% Suncorp Bank (Covered) (AAA, AAA) 5% v W ' !
! ! 09. Greater than 10 Years 1,526,228 1%
v = compliant NSW T-Corp (Green) (A-1+, AAA) 5% v 223,460,607
X = non-compliant
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Individual Institutional Exposures Individual Institutional Exposure Charts

> ‘ Portfolio Investment 120,000,000
Parent Group Credit Rating Exposure ($) Policy Limit ($)
Bank Australia A-2, BBB 6,000,000 22,346,061 100,000,000
Bendigo and Adelaide Bank A-2, BBB+ 9,000,000 44,692,121 80,000,000
Commonwealth Bank of Australia A-1+, AA- 88,200,000 100,557,273
Credit Union Australia A-2, BBB 2,000,000 22,346,061 60,000,000
Emerald Reverse Mortgage 2006A NR 526,228 0 40,000,000
Emerald Reverse Mortgage 2006B NR 1,000,000 0
Heritage Bank P-2, Baal 5,800,000 44,692,121 20,000,000
Members Equity Bank A-2, BBB 10,540,379 44,692,121 0 | e I - W i =

zZ 8§ £ §$ < @& g @ g 2 O z F 2 9
National Australia Bank A-1+, AA- 7,444,000 67,038,182 & & 2 O T g Tz o2 § S 3 8 £ £
Newcastle Permanent Building Society A-2, BBB 1,700,000 22,346,061 é w w % %
NSW T-Corp (Green) A-1+, AAA 5,000,000 100,557,273 @
Investment Policy Limit
Suncorp Bank A-1, A+ 40,750,000 67,038,182
Suncorp Bank (Covered) AAA, AAA 5,500,000 100,557,273
Teachers Mutual Bank A-2, BBB 4,000,000 44,692,121
Westpac Group A-1+, AA- 36,000,000 100,557,273 CBA-BWA 39.47%
223,460,607
MEB 4.72 - BEN 4.03%
NAB 3.33%

Other 10.98% WBC 16.11%

SUN 18.24%
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Current Month Cashflows

Transaction Date Deal No.

Cashflow Counterparty

Asset Type

INNER WEST
COUNCIL

Cashflow Description Cashflow Received

2-Jul-20

20-Jul-20

21-Jul-20

24-Jul-20

27-Jul-20

30-Jul-20

31-Jul-20

536788

537202

538983

538603

539640

536141

538330

538563

540071

538346

538347

Teachers Mutual Bank

Bendigo and Adelaide Bank

Suncorp Bank
Suncorp Bank

Credit Union Australia

Suncorp Bank (Covered)

Bendigo and Adelaide Bank

Suncorp Bank

Suncorp Bank

Commonwealth Bank of Australia

Westpac Group

Westpac Group

Floating Rate Note

Floating Rate Note

Term Deposits
Term Depaosits

Floating Rate Note

Floating Rate Note

Floating Rate Note

Floating Rate Note

Floating Rate Note

Term Deposits

Term Deposits

Term Deposits

Coupon - Received

Deal Total

Day Total

Coupon - Received

Deal Total

Day Total

Maturity Face Value - Received
Interest - Received

Deal Total

Day Total
Coupon - Received

Deal Total

Coupon - Received

Deal Total

Day Total

Coupon - Received

Deal Total

Day Total

Coupon - Received

Deal Total

Coupon - Received

Deal Total

Settlement Face Value - Paid

Deal Total

Day Total

Interest - Received

Deal Total

Interest - Received

16,626.32
16,626.32

16,626.32
7,074.32
7,074.32

EN S i CE

7,074.32

5,000,000.00
44,383.56

5,044 383.56

5,044,383.56
6,158.08
6,158.08

—_—
10,999.93
10,999.93

P
17,158.01
4,349.68
4,349.68

4,349.68
13,138.41

13,138.41

1,642.30
1,642.30
-5,000,000.00
-5,000,000.00

e

-4,985,219.29
11,947.40
11,947.40

—_—

15,829.04
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Current Month Cashflows

INNER WEST
COUNCIL

Transaction Date Deal No. Cashflow Counterparty Asset Type Cashflow Description Cashflow Received
Deal Total 15,829.04

Day Total 27,776.44

Net Cash Movement for Period 132,149.03

Next Month Cashflows

Transaction Date Deal No.

Cashflow Counterparty

Asset Type

Cashflow Description

Cashflow Due

6-Aug-20 536175 Newcastle Permanent Building Society Floating Rate Note Coupon - Received
Deal Total

Day Total

10-Aug-20 535918 ME Bank Floating Rate Note Coupon - Received
Deal Total

Day Total

17-Aug-20 535607 Suncorp Bank Floating Rate Note Coupon - Received
Deal Total

537263 Suncorp Bank Floating Rate Note Coupon - Received

Deal Total

Day Total

18-Aug-20 505171 Bendigo and Adelaide Bank Floating Rate Note Coupon - Received
Bendigo and Adelaide Bank Floating Rate Note Maturity Face Value - Received

Deal Total

505174 Bendigo and Adelaide Bank Floating Rate Note Coupon - Received

Bendigo and Adelaide Bank Floating Rate Note Maturity Face Value - Received

Deal Total

505175 Bendigo and Adelaide Bank Floating Rate Note Coupon - Received

Bendigo and Adelaide Bank Floating Rate Note Maturity Face Value - Received

Deal Total

539575 Suncorp Bank Term Deposit Maturity Face Value - Received

Suncorp Bank Term Deposit Interest - Received

Deal Total

Day Total

21-Aug-20 310321 Emerald Reverse Mortgage (2006A) Mortgage Backed Securities Coupon - Received

6,450.54
6,450.54
6,450.54
6,712.56
6,712.56
6,712.56
2,662.19
2,662.19

P Al AN
10,648.75
10,648.75

13,310.93
6,038.22
2,000,000.00
2,006,038.22

3,019.11

1,000,000.00
1,003,019.11

6,038.22

2,000,000.00
2,006,038.22
7,500,000.00

53,794.52
7,553,794.52

12,568,890.08
716.25
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Next Month Cashflows

Transaction Date Deal No.

Cashflow Counterparty

Asset Type

Cashflow Description

Cashflow Due

310334

538748

24-Aug-20 539692

539728

25-Aug-20 538848

539976

31-Aug-20 536986

Emerald Reverse Mortgage (2006B)

Westpac Group

Suncorp Bank (Covered)

Suncorp Bank (Covered)

Suncorp Bank
Suncorp Bank

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Bank Australia

Mortgage Backed Securities

Term Deposit

Bonds

Bonds

Term Deposit
Term Deposit

Term Deposit
Term Deposit

Floating Rate Note

Deal Total

Coupon - Received

Deal Total

Interest - Received

Deal Total

Day Total

Coupon - Received

Deal Total

Coupon - Received

Deal Total

Day Total

Maturity Face Value - Received
Interest - Received

Deal Total

Maturity Face Value - Received
Interest - Received

Deal Total

Day Total

Coupon - Received

Deal Total

Day Total

716.25
2,117.26
2,117.26

31,985.75
31,985.75
34,819.26
21,125.00
21,125.00
8,125.00
8,125.00
29,250.00
4,000,000.00
44,383.56
4,044,383.56
20,000,000.00
18,410.96
20,018,410.96
24,062,794.52
7,185.21

7,185.21

7,185.21

Net Cash Movement for Period

36,729,413.09
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Transaction Date

Aug 2020
Sep 2020
Oct 2020
Nov 2020
Dec 2020
Jan 2021
Feb 2021
Mar 2021
Apr 2021
May 2021
Jun 2021
Jul 2021
Aug 2021
Sep 2021 -
Oct 2021
Nov 2021
Dec 2021
Jan 2022
Feb 2022
Mar 2022
Apr 2022 -
May 2022
Jun 2022

. Socially Responsible Investments . MNon Fossil Fuel Lending ADIs
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Inner West Council
Economic and Investment Portfolio Commentary
July 2020

Investment Portfolio Commentary

Council’s investment portfolio posted a return of 2.31%pa for the month of July versus
the bank bill index benchmark return of 0.11%pa. For the past 12 months, the
investment portfolio returned 2.00%pa, exceeding the bank bill index benchmark’s
0.73%pa by 1.27%pa.

Without marked-to-market intluences, Council’s investment porttolio yielded
1.46%pa for the month. This is based on the actual interest rates being received on
existing investments and excludes the underlying changes to the market value of the
securities/ deposits.

After lagging behind the major banks for the past 3 months, lower rated FRNs finally
rallied in July as investors chased higher yields. This led to Council’s overall
performance being much higher thanits yield performance.

During July, Council’s investment portfolio had a $5m Suncorp Bank 7 month term
deposit mature with a rate of 1.50%pa. Council made a new deposit of $5m in a 6
month CBA “Green” deposit at 0.73%pa, reflective of the sharp drop in interest rates
over the past year.

Council’s entire investment porttolio remains invested in non fossil fuel lending ADIs
(36% of portfolio) and socially responsible investments (64% of portfolio).

Over the past several months, Council has proactively reduced its exposure to banks
with long term credit ratings in the BBB+ and BBB categories in order to comply with
NSW TCorp loan covenant requirements. This goal has now been achieved on
schedule and Coundil’s portfolio is now in full compliance with the NSW TCorp
requirements while continuing to be well-diversified among a range of term deposits,
fixed and floating rate notes from highly rated Australian ADIs and NSW TCorp.
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Domestic issues:

e In Australia, the Government’s budget deficit projection for 2020/21 was revealed
to be $180bln off the back of $174bln in coronavirus related stimulus measures.
Australia’s virus related expenditures are among the world’s most generous in
relation to national GDP.

e June quarter inflation data had its biggest decline since 1997, at -1.9%pa. When
adjusting for extraordinary price adjustments, like the Commonwealth
Government's childcare fee relief plans, the underlying rate of inflation was 1.25%.
Inflation is expected to rebound this quarter as government assistance is scaled
back and petrol prices have increased.

e The Australian share market ended the month marginally higher and the
AUD/USD closed out the month at 71.4¢ atter spending the last third of the month
above 70c.

Interest rates

*  The RBA kept the official cash rate at 0.25%pa at its July meeting. The RBA again
reiterated that a negative official cash rate is not a monetary option being
considered, but it would consider cutting rates even lower, but not to zero.

ASX 30 Day Interbank Cash Rate Futures Implied Yield Curve

{source: ASX)
RBA Official Cash Rate
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Average term deposit rates continue to slip lower across all maturities. The average
of the best term deposit rates among large banks were on average 16 basis points
lower versus June month end:

Change in Term Deposit rates over past 3 months
(Avg of 3 highest rates among 20 largest Australian banks)
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Global issues:

In the US, as widely anticipated, the June quarter GDP revealed a sharp drop due
to the coronavirus related shutdowns. The -9.5% quarter-on-quarter result (-32.9%
annualised) was the largest decline since 1946.

The European Union passed a landmark agreement to provide significant support
to member countries with a €750bln stimulus package. The markets took the news
positively, both in regard to virus related support and the precedence the nations
set for establishing a common fiscal policy.

Asia’s economic growth in the first quarter of 2020 was better than expectations
due to early stabilization of the virus in some countries. But, economists have
revised downward their projections for 2020 for most of the countries in the region
on account of weaker global conditions and more protracted containment
measures in several emerging economies.

Disclaimer: The statements and opinions contained in this report are based on currently prevailing conditions in
financial markets and are so contained in good faith and in the belief that such statements and opinion are not false or
misleading. In preparing this report, Prudential Investment Services Corp has relied upon information which it believes
to be reliable and accurate. Prudential Investment Services Corp believes that this report and the opinions expressed
in this report are accurate, but no warranty of accuracy or reliability is given. Prudential Investment Services Corp does
not warrant that its investigation has revealed all of the matters which a more extensive examination might disclose.
This report may not be reproduced, transmitted, or made available either in part or in whole to any third party without
the prior written consent of Prudential Investment Services Corp. AFS Licence No. 468145.
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Item No: C0820(2) Item 5

Subject: NOTICE OF MOTION TO RESCIND: C0419(1) ITEM 5 LOCAL TRAFFIC
COMMITTEE MEETING: LTC0419 ITEM 6 - GANNON LANE, TEMPE - 30
APRIL 2019

Council at its meeting on 11 August 2020 resolved that the matter be deferred
to the meeting to be held on 25 August 2020.

From: The Mayor, Councillor Darcy Byrne

MOTION:

I, the abovementioned Councillor, hereby submit a Notice of Motion to rescind Council’s
resolution of C0419(1) Item 5 Local Traffic Committee Meeting: Ltc0419 Iltem 6 - Gannon
Lane, Tempe, and propose the alternative Motion be adopted as follows:

The installation of 10m ‘No Stopping’ signage on the eastern side of Gannon
Lane, Tempe, between the rear access of property No0s.767 & 769 Princes
Highway (replacing the current ‘No Parking 5am-10am Fridays’ signage) be
APPROVED.

Background

The abovementioned Councillor, hereby submits a Notice of Motion to rescind
Council’s resolution of C0419(1) Item 5 Local Traffic Committee Meeting: LTC0419
Item 6 - Gannon Lane, Tempe - Proposed Installation of 'No Stopping' sighage,
replacing current 'No Parking 5am-10am Fridays' restrictions (Midjuburi
Ward/Heffron Electorate/Inner West PAC) — the recommendation be changed to
“no action” and propose the alternative Motion be adopted as follows:

The installation of 10m ‘No Stopping’ signage on the eastern side of Gannon Lane,
Tempe, between the rear access of property Nos.767 & 769 Princes Highway
(replacing the current ‘No Parking 5am-10am Fridays’ signage) be APPROVED.

ATTACHMENTS
Nil.
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Item No: C0820(2) Item 6
Subject: NOTICE OF MOTION: SUPPORT FOR ELECTED LOCAL GOVERNMENT

From:

OFFICIALS IN TURKEY

Council at its meeting on 11 August 2020 resolved that the matter be deferred
to the meeting to be held on 25 August 2020.

Councillor Colin Hesse

MOTION:

THAT Council:

Notes that twenty three popularly elected Mayors in Turkey have been stripped of
office and put on trial for alleged ‘terrorist offences’;

Notes that Humans Rights Watch has stated:

“Removing, detaining, and putting on trial local Kurdish politicians as armed
militants with no compelling evidence of criminal activity seems to be the Turkish
government’s preferred way to wipe out political opposition,” said Hugh
Williamson, Europe and Central Asia director at Human Rights Watch. “These
cases are not linked to any legitimate counterterrorism effort but trample the
rights of the mayors and the 1.8 million voters who elected them.”

Recognises that local government is an important layer of democracy in all
countries;

Adopts part of the motion passed by the European Parliament in September 2019
that states:

a) Condemns the decision made by the Turkish authorities to remove
democratically elected mayors from office on the basis of questionable
evidence; stresses that these actions continue to undermine the ability of the
political opposition to exercise their rights and fulfil their democratic roles;
and

b) Calls on the Turkish authorities to reinstate all mayors and other elected
officials who won local elections on 31 March 2019 and were prevented from
assuming office or were dismissed or replaced with unelected trustees on the
basis of unsubstantiated allegations.

Forwards a copy of this resolution to the Turkish Ambassador, the Turkish
Consul General, the Australian Foreign Minister The Hon. Marise Payne MP, the
local Federal Member and local Kurdish community organisations;

Provides for community references the following links to the European
Parliament resolution: https://www.europarl.europa.eu/doceo/document/TA-9-
2019-0017 EN.pdf and the Human Rights Watch

article: _https:/iwww.hrw.org/news/2020/02/07/turkey-kurdish-mayors-removal-
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violates-voters-rights

7. Refers the above motion to Local Government NSW for discussion at the
forthcoming Local Government NSW Conference.

Officer’'s Comments:

Staff have no comment.

ATTACHMENTS
Nil.
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Item No: C0820(2) Item 7

Subject: NOTICE OF MOTION: TREE DCP DATA: ANALYSIS
From: Councillor John Stamolis

MOTION:

THAT Councillors receive and note this analysis and to continue monitoring tree
applications and approvals data.

Background

When Council approved the Tree DCP early this year, it was vital that Council monitored the
impact. Data was requested for 2020, and for the two years prior; so that comparisons could
be made. As such, the data were provided by Inner West Council and relate to the
corresponding 5 month period (February to June) for 2018, 2019 and 2020.

Analysis

The approval rate for Inner West tree applications in 2020 has fallen significantly.
Even though there was a significant increase in tree applications, there was a big FALL in the
approval rate in 2020:

2018 71%,
2019 80%
2020 64%

The data supports that Council is scrutinising applications carefully and not approving
everything arbitrarily. The current approval rate of 64% in 2020 may be the lowest in many
years.

The increase in the number of approvals in the Inner West is not as high as expected.
The number of approvals has increased this year when compared to previous years. If we
look at the average approvals for the 5-month period we see that it is:

2018 29.2 per month
2019 38.2 per month
2020 55.0 per month

The increase in the average (to 55.0) this year was below what many would have

expected. Given the expected quick response from residents, as well as storms during this
period, many thought the average would be much higher. It looks like the trend over the last 3
months (2020) is falling back to normal after the short and expected spike of two months (83 to
72 10 34).

2019 was a high year

It is interesting to note that it was the year before the new Tree DCP was approved (i.e. 2019)
that Council saw the highest approval rate for tree applications (80%) AND the average
number of approvals increased by a large 31% (from 29.2 to 38.2). Given that the approvals
in June this year (2020) were the same as June last year (2019) (34 vs 34), the data could
possibly be showing a return to more normal levels sooner than might have been expected.
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Table - Tree approvals (Inner West Council)

. March | April : May

Officer’'s Comments:

Comment from Chief Executive Officer:

The approval percentage is not 64% as Clr Stamolis is proposing.

His approval % is based on the total figure of 429 — however this figure includes data that is
skewing the outcome ie. the ‘withdrawals’ and the ‘current’ data needs to be excluded from the
total as these are not determined applications. See table below. The ‘current and withdrawn’
data is not reflected in the totals for 2018 and 2019 but was offered in the 2020 to provide
additional context to the figures being provided — this has perhaps caused some confusion.

The actual total figure is 317 which gives an approval of 86%

\ February  March  April May June Total
2018
Application 48 51 36 44 27 206
Approvals 34 38 24 30 20 146
2019
Applications 54 55 36 44 51 240
Approvals 45 46 31 35 34 191
2020
4L
Applications 43 74 109 99 104 317
Approvals 32 54 83 72 34 275
Refusals 6 11 13 8 4 42
1 1 4 42 52 22
4 8 9 6 3 =40
ATTACHMENTS
Nil.

191

ltem 7



HER WEST 25 August 2020

Item No: C0820(2) Item 8

Subject: NOTICE OF MOTION: RBA STATEMENTS: PROBLEMATIC FOR SYDNEY
COMMUNITIES

From: Councillor John Stamolis

MOTION:

THAT Council expresses its concern with recent RBA statements such as:

a) “... Sydney apartment prices are $355,000 higher than they should be due to
planning restrictions, and a way to lower them would be to allow developers to
raise building heights by 20 storeys or more in inner-city suburbs” and

b) “... doubling the construction of high-density units every year would reduce
housing costs by 2.5 per cent per annum.”

Background

Recent statements by RBA that “... Sydney apartment prices are $355,000 higher than they
should be due to planning restrictions, and a way to lower them would be to allow developers
to raise building heights by 20 storeys or more in inner-city suburbs” as well as “... doubling
the construction of high-density units every year would reduce housing costs by 2.5 per cent
per annum.” are peculiar.

The RBA has access to data and modelling that is unparalleled in Australia. It is rare that RBA
would present analysis like this as valid research to the Australian public and troubling that
RBA would suggest that research of this type should be used to encourage discussion in the
Australian community.

It was vital, then, that the Minister for Planning, Mr Rob Stokes, refuted the RBA findings as
detailed in the article below. So too did the Planning Institute of Australia.

For many Sydney Councils and their communities, doubling the construction of high-density
units every year and allowing developers to raise building heights by 20 storeys or more in
inner-city suburbs; would be untenable and highly detrimental to communities all over
Sydney.

Additionally, causing a glut of inner-city units (after a few years) would not help to promote
economic and financial stability which is a core function of the RBA.

Extract from article:

Don’t blame planning for woes: Stokes, Matt O’Sullivan

NSW Planning Minister Rob Stokes has hit out at RBA economists who target zoning
restrictions for driving up Sydney apartment prices, saying they failed to consider how a proper
planning system prevents or limits wider costs to the community.

A Reserve Bank report last week suggested that doubling the construction of high-density
units every year would reduce housing costs by 2.5 per cent per annum.

But Mr Stokes warned that a modest benefit to homebuyers would become a “massive
potential cost to everyone else” in NSW due to increased traffic congestion from higher urban
density, heritage impacts and the need to retrofit utilities, hospitals and schools to cope.
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“There just seems to be this constant pressure from economists that the planning system is to
blame for all of society’s ills,” he said.

The RBA paper estimated Sydney apartment prices are $355,000 higher than they should be
due to planning restrictions, and a way to lower them would be to allow developers to raise
building heights by 20 storeys or more in inner-city suburbs.

But Mr Stokes said the solution was far more nuanced and that a “pure economics view” the
problem was solved by boosting supply was “way too simplistic” and ignored the role of
planning.

“The antidote to housing affordability in Sydney, according to this report, seems to be just
make everything taller,” he said.

“It completely fails to consider the congestion costs, the amenity costs, the heritage costs, the
overshadowing costs, the wind tunnelling costs.

Planning Institute of Australia national policy manager John Brockhoff said the assertion in the
RBA paper that zoning restrictions were a major contributor to high apartment prices was
wrong.

Mr Brockhoff said the economists failed to take account of other factors such as people’s
willingness to pay more to live in inner-city areas to be closer to high-paying jobs, as well as
urban amenities such as nightlife, retail and cultural precincts.

Jerome Laxale, Ryde’s Labor mayor, agreed that raising tower heights was not the solution to
housing affordability as many other factors needed to be considered.

“Whacking 20 storeys on top [of a building] is a developer’s utopia but not a citizen’s utopia. It
is more than just what is in the best interests of developers — you have to foster community,”
he said.

The RBA declined to respond directly to the criticism but noted the aim of papers by staff
economists was to present preliminary results of research so as to encourage discussion.

Officer’s Comments:

Staff have no comment.

ATTACHMENTS
Nil.
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Item No: C0820(2) Item 9

Subject: NOTICE OF MOTION: COUNCIL MEETING - ROOMS
From: Councillor Julie Passas

MOTION:

THAT Councillors to be allowed to attend Council Chambers or other Council facilities

for Council meetings as they choose.

Background
The photo below shows that Inner West Council permits a capacity of 12 persons in the

Councillors supper room. This room is about one-third the size of the chambers. Yet, even
though there is significant room for social distancing in the chambers (without putting anyone
at risk) Councillors are denied access to the Chambers.

The Zoom Meetings have experienced numerous problems since the start. We have all
commented on this. Last meeting, we lost the Chairperson for a reasonable period of time.

Also, some Councillors find that meetings disrupt the lives of their families and homes
(particularly for sick family members and families with children).

Councillors prepare for meetings at 6.15pm and these can continue until 11.30pm. This is
unfair on families and other household members. There is no good reason to do this to
people’s home environment when Council has ample spaces.

Other Councils do provide this for their Councillors.

Respect Keep the
space Inner West
capacities safe
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Officer’'s Comments:

Comment from Governance Manager:

The OLG has provided advice to Council that the current arrangement where Councillors
participate from their own residence is appropriate and all councillors should continue to do
this. Access to the Ashfield Service Centre (excluding the library) is currently closed to the
public. If this resolution was adopted, staff would need to consider how access can be
provided to the building without breaching social distancing rules.

ATTACHMENTS
Nil.
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Item No: C0820(2) Item 10

Subject: NOTICE OF MOTION: GARBAGE CANCELLATIONS
From: Councillor Julie Passas

MOTION:

THAT:

1. The booked garbage service in the former Ashfield Council area be reinstated
immediately;

2. Afull report be furnished to Council as to why and when this service was
cancelled. The report should contain a comparison of garbage collection
services across the three former Council areas. The report should detail where
the booked service still operates; and

3. Information be provided about mattress collections and why there have been
long delays.

Background

One of the main responsibilities of any Council is garbage collection and the consistency of
these services to its community. Ashfield has special needs given the transient population and
large number of high-density buildings.

Garbage is still very visible on the streets of Ashfield and there seem to be long delays in
collecting this; especially mattresses.

Officer’s Comments:

Comment from Chief Executive Officer:

Officers are organising a briefing for Councillors on this issue.

ATTACHMENTS
Nil.

195

ltem 10



AR WWEST 25 August 2020

Item No: C0820(2) Item 11
Subject: QUESTION ON NOTICE: CLADDING
From: Councillor John Stamolis

Comment by the Chief Executive Officer:

Answers to all questions will be provided at an Ordinary Council meeting by October 2020.

The following questions seek information about Inner West Councils' activities in regard to
assessment, risk and safety of buildings with cladding.

Question
1. When did this program of contacting building owners commence within Inner West

Council? How were the buildings identified? When will all relevant buildings have received
notice?

Question

2. How many buildings within Inner West Council have been identified as having cladding?
How many (or estimated proportion) will require a remedy? Is it possible to provide this
data by ward or previous Council area?

Question

3. Does this project only include residential buildings or are other buildings included?

Question

4. What are the policies for remedy of cladding? Is this related to the proportion of the
building which has cladding?

Question

5. Are these policies consistent across Councils?

Question

6. What agencies will determine the remedy (i.e. fire services)?

Question

7. How long will building owners be given to implement any solution?

Question

8. Can building owners appeal the remedy? How?
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Question

9. Who signs off on the completed solution?

Any other information that is relevant would also be appreciated.

ATTACHMENTS
Nil.
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